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AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA

TUESDAY, DECEMBER 6, 2016 — 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Sessions begin at 5:00 p.m.
or such other time as noted. If a workshop is scheduled, the subject
and time of the workshop will appear on the agenda. The Mayor and
Council members also sit as the Chairperson and Members of the
Board of the Community Development Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review at the entry to the
Council Chambers. Regular Meetings of the Elected Body are webcast
and archived on the City’s website www.nationalcityca.gov.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Elected Body will receive public comments regarding any matters
within the jurisdiction of the City and/or the Community Development
Commission. Members of the public may also address any item on the
agenda at the time the item is considered by the Elected Body.
Persons who wish to address the Elected Body are requested to fill out
a “Request to Speak” form available at the entrance to the City Council
Chambers, and turn in the completed form to the City Clerk. The Mayor
or Chairperson will separately call for testimony of those persons who
have turned in a “Request to Speak” form. If you wish to speak, please
step to the podium at the appropriate time and state your name and
address (optional) for the record. The time limit established for public
testimony is three minutes per speaker unless a different time limit is
announced. Speakers are encouraged to be brief. The Mayor or
Chairperson may limit the length of comments due to the number of
persons wishing to speak or if comments become repetitious or
irrelevant.

WRITTEN AGENDA: With limited exceptions, the Elected Body may
take action only upon items appearing on the written agenda. Items
not appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters
which are of a routine or noncontroversial nature. All consent items are
adopted by approval of a single motion by the City Council. Prior to
such approval, any item may be removed from the consent portion of
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the agenda and separately considered, upon request of a
Councilmember, a staff member, or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Elected Body Meetings. Audio headphones are available
in the lobby at the beginning of the meeting.

Audio interpretacién en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY
COUNCIL MEETINGS.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS

AWARDS AND RECOGNITIONS

PRESENTATIONS

1.

Introduction of New Employees - Luca Zapiello, Civil Engineering
Technician; Jorge Valdivia Guerrero Jr, Building Trade Specialist and
Santiago Marron Jr, Building Trade Specialist. (Engineering/Public Works)

2017 Storm Water Calendar Presentation by Tirza Gonzales, Executive
Secretary. (Engineering/Public Works)

Update on "Together, We Can" Campaign - Cristina Charlton, SDSU
Intern. (City Manager)

INTERVIEWS / APPOINTMENTS

4. Substitution Appointment to the City of National City District Sales Tax
Proposition D Independent Committee. (City Manager)

CONSENT CALENDAR

5. Motion of the City Council of the City of National City approving the
waiving of the reading of the text of the Ordinances considered at this
meeting and providing that such Ordinances shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

6. Approval of the Minutes of the Reqgular Meetings of the City Council and
Community Development Commission - Housing Authority of the City of
National City of November 1, 2016 and November 15, 2016. (City Clerk)

7. Resolution of the City Council of the City of National City approving the

implementation of a "Holiday Food for Fines" Pilot Program from
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10.

11.

12.

13.

14.
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December 7, 2016 through January 31, 2017 to accept food donations at
the National City Library in exchange for the reduction of overdue library
fines by $1 for each item donated in honor of the holiday spirt of giving.

(Library)

Resolution of the City Council of the City of National City for the annual
adoption of City Council Policy # 203, “Investments,” as amended,
replacing “Director of Administrative Services” with “Deputy City Manager”
in Appendix |, “Authorized Personnel.” (Finance)

Resolution of the City Council of the City of National City waiving the bid
process by piggybacking Western States Contracting Alliance (WSCA)
contract MNWNC-122, and authorizing the purchase of Enterprise Storage
from Nimble Storage Inc. for an amount not to exceed $154,075.70.(MIS)

Resolution of the City Council of the City of National City authorizing the
establishment of an $8,500 Materials and Supplies Account appropriation
in the Trash Rate Stabilization Fund and corresponding use of Trash Rate
Stabilization Fund fund balance for the purchase of public litter containers.
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing an
Engineering Department Grants Fund appropriation of $625,000 in
TransNet Active Transportation Grant Program funds through the San
Diego Association of Governments (SANDAG) for the Citywide Midblock
Pedestrian Crossing Enhancements Project and establishment of a
corresponding revenue budget. (Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute an Agreement with A Reason to Survive, Inc. (ARTS) in
the not-to-exceed amount of $40,000 to oversee the conceptualization,
creation, design and fabrication of custom bike racks funded through a
San Diego Association of Governments (SANDAG) TransNet Active
Transportation Grant  Program grant _and local matching funds.
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing
installation of All-Way Stop control at the intersections of “K” Avenue & E.
6th Street and “J” Avenue & E. 5th Street (TSC No. 2016-16).
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
installation of Stop signs and Yield signs to provide traffic control at
various intersections within the neighborhood bound by Alpha Street to the
north, Division Street to the south, Euclid Avenue to the east, and [-805 to
the west (TSC No. 2016-17). (Engineering/Public Works)
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.
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Resolution of the City Council of the City of National City authorizing the
installation of two, 2-hour time restricted parking spaces on E. 6th Street
adjacent to Monte de Piedad, located at 604 Highland Avenue (TSC No.
2016-19). (Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
installation of five, 2-hour time restricted parking spaces located on the
south side of E. 8th Street in front of Harborview Condominiums (TSC No.
2016-18). (Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing
installation of approximately 80 feet of red curb "No Parking" on the south
side of E. 8th Street, west of "N" Avenue, to enhance visibility and access
from "N" Avenue onto E. 8th Street (TSC No. 2016-20).
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing
installation of 40 feet of red curb "No Parking" on the north side of E. 4th
Street, east of "B" Avenue, and 40 feet of red curb " No Parking" on the
south side of E. 4th Street, west of "B" Avenue, to enhance visibility and
access from "B" Avenue onto E. 4th Street (TSC No. 2016-21).
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
acceptance of the lowest, responsive, responsible bid, for the purchase of
(2) 2017 Nissan Altimas SR, for the Police Department from Mossy Nissan
of National City, in the amount of $51,603.06. (Finance)

Resolution of the City Council of the City of National City authorizing the
acceptance of the lowest, responsive, responsible bid, for the purchase of
(1) 2017 Ford F250 SD Super Cab 148” XL, (1) 2017 Ford F250 SD Super
Cab 164" XL with Service Body, and (1) 2017 Ford F450 SD Super Cab
168" XL with Service Body for the Public Works Department from North
County Ford of Vista, in the amount of $131,687.60. (Finance)

Resolution of the City Council of the City of National City authorizing the
acceptance of the lowest, responsive, responsible bid, for the purchase of
(1) 2016 Toyota Highlander XLE, for the Police Department from Toyota
San Diego of San Diego, in the amount of $38,563.45. (Finance)

Investment Report for the quarter ended September 30, 2016. (Finance)

Warrant Reqister #17 for the period of 10/19/16 through 10/25/16 in the
amount of $2,485,391.15. (Finance)

Warrant Reqister #18 for the period of 10/26/16 through 11/01/16 in the
amount of $1,791,247.42. (Finance)
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PUBLIC HEARINGS

25.

26.

Public Hearing — Conditional Use Permit for a craft beer tasting room
(Embarcadero Brewing) to be located at 340 West 26th Street, Suite “D”.
(Applicant: Jorge Molina) (Case File 2016-21 CUP) (Planning)

Public Hearing — Proposed Street Vacation of a segment of “A” Avenue
located south of East 28th Street and north of East 29th Street. *Hearing
reopened at City Council Meeting of September 6, 2016* (Applicant:
Frank Motors) (Case File No. 2013-23 SC) (Planning)

ORDINANCES FOR INTRODUCTION

27.

28.

29.

30.

31.

32.

33.

34.

An Ordinance of the City Council of the City of National City amending
Sections 2.60.035, 2.60.250, and 2.60.270 of the National City Municipal
Code related to the City Manager's Contracting Authority. (City Attorney)

An Ordinance of the City Council of the City of National City adopting the
2016 California_Fire Code & the National Fire Protection Association
Standards. In addition to all Appendices related to these codes.
(Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Building Code. In addition to all Appendices related to
these codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Electrical Code & the 2014 National Electrical Code. In
addition to all Appendices related to these codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Energy Code. In addition to all Appendices related to
these codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Grading Code. In addition to all Appendices related to
these codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Green Code. In addition to all Appendices related to these
codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Mechanical Code. In addition to all Appendices related to
these codes. (Fire/Building)
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35.

36.
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An Ordinance of the City Council of the City of National City adopting the
2016 California Plumbing Code. In addition to all Appendices related to
these codes. (Fire/Building)

An Ordinance of the City Council of the City of National City adopting the
2016 California Residential Code. In addition to all Appendices related to
these codes. (Fire/Building)

ORDINANCES FOR ADOPTION

NON CONSENT RESOLUTIONS

37.

38.

Resolution of the City Council of the City of National City approving a
4.48% salary adjustment for the Part-Time and Seasonal employee group
effective January 1, 2017; and moving the classifications of Part Time
Property and Evidence Specialist | and Police Dispatcher from ranges
pt132 and pt160, respectively to pt127 and ptl56, respectively in response
to the January 1, 2017 State of California _mandated minimum wage
increase. (Human Resources)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute an agreement with Financial Credit Network, Inc. for
collection services for the period December 6, 2016 through June 30,
2019 with two additional one-year options. (Finance)

NEW BUSINESS

39.

40.

Notice of Decision — Planning Commission approval of a Conditional Use
Permit for the expansion of a gas station convenience store at 1803
Highland Avenue. (Applicant: Michael Rafo) (Case File 2016-17 CUP)

(Planning)

Notice of Decision — Planning Commission approval of a Conditional Use
Permit to convert a three unit multi-family development to condominiums
at 1404 & 1408 Coolidge Avenue and 316 West 14th Street. (Applicant:
William Lewallen) (Case File 2016-18 CUP) (Planning)

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY

PUBLIC HEARINGS- HOUSING AUTHORITY

CONSENT RESOLUTIONS- HOUSING AUTHORITY

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY

41.

Resolution of the Community Development Commission-Housing
Authority of the City of National City authorizing the Executive Director to
execute an Exclusive Negotiating Agreement by and between the
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Community Development Commission-Housing Authority of the City of
National City and Community HousingWorks, Inc., a California_non-profit
public benefit corporation, and Mercy Housing California, Inc., a California
non-profit _public _benefit corporation for the recapitalization _and
rehabilitation of Kimball and Morgan Towers located at 1317 and 1415
“‘D” Avenue in National City. (Housing and Economic Development)

NEW BUSINESS- HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS

MAYOR AND CITY COUNCIL
CLOSED SESSION REPORT
ADJOURNMENT

Regular Meeting of the City Council and Community Development
Commission - Housing Authority of the City of National City - Tuesday -
December 20, 2016 - 6:00 p.m. - Council Chambers - National City,
California.

City Council and Community Development Commission - Housing
Authority of the City of National City Meeting Schedule for the Period
January 3, 2017 through January 17, 2017:

January 03 - Dispense with Meeting - 6:00 pm
January 17 - Regular Meeting - 6:00 pm
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The following page(s) contain the backup material for Agenda Item: Introduction of New
Employees - Luca Zapiello, Civil Engineering Technician; Jorge Valdivia Guerrero Jr,

Building Trade Specialist and Santiago Marron Jr, Building Trade Specialist.
(Engineering/Public Works)
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The following page(s) contain the backup material for Agenda Item: 2017 Storm Water
Calendar Presentation by Tirza Gonzales, Executive Secretary. (Engineering/Public

Works)
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The following page(s) contain the backup material for Agenda Item: Update on
"Together, We Can™ Campaign - Cristina Charlton, SDSU Intern. (City Manager)
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ITEM #
12/6/16

UPDATE ON
“TOGETHER, WE CAN” CAMPAIGN

(CITY MANAGER)
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The following page(s) contain the backup material for Agenda Item: Substitution
Appointment to the City of National City District Sales Tax Proposition D Independent

Committee. (City Manager)
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Substitution Appointment to the City of National City District Sales Tax “Proposition D” Independent
Committee.

PREPARED BY: Stacey Stevenson DEPARTMENT: City Manager
PHONE: 336-4308 APPROVEDBY: =y 2
EXPLANATION: 6 AT

On November 15, 2016, the Mayor of the City of National City, with the approval of the City Council, appointed
Marney Cox, Special Projects Director, San Diego Association of Governments (SANDAG), to serve as a member
of the City’s three person District Sales Tax “Proposition D” Independent Committee. Subsequent to his
appointment, Mr. Cox notified staff that he was no longer available to serve on the committee. The purpose of this

item is to request the appointment and confirmation of Ray Major, Chief Economist, SANDAG in substitution of
Mr. Cox.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. APPROVED: MIS
There is no fiscal impact associated with this item.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Appoint and confirmation of Ray Major, Chief Economist, SANDAG to the City of National City District Sales
Tax “Proposition D” Independent Committee in substitution of Mr. Cox.

BOARD / COMMISSION RECOMMENDATION:

N/A

ATTACHMENTS:
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of
the Ordinances considered at this meeting and providing that such Ordinances shall be
introduced and/or adopted after a reading of the title only. (City Clerk)
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ITEM #
12-6-16

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE
ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR
ADOPTED AFTER A READING OF THE TITLE ONLY.

(CITY CLERK)
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The following page(s) contain the backup material for Agenda Item: Approval of the
Minutes of the Regular Meetings of the City Council and Community Development
Commission - Housing Authority of the City of National City of November 1, 2016 and

November 15, 2016. (City Clerk)
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ltem #
12/06/16

APPROVAL OF THE MINUTES OF THE REGULAR MEETINGS
OF THE CITY COUNCIL AND COMMUNITY DEVELOPMENT
COMMISSION - HOUSING AUTHORITY OF THE CITY
OF NATIONAL CITY OF NOVEMBER 1, 2016
AND NOVEMBER 15, 2016.

(City Clerk)
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11-01-2016

DRAFT DRAFT DRAFT

MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL AND COMMUNITY DEVELOPMENT COMMISSION -
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY

November 1, 2016

The Regular Meeting of the City Council and Community Development
Commission — Housing Authority of the City of National City was called to order
at 6:35 p.m. by Mayor / Chairman Ron Morrison.

ROLL CALL

Council / Board members present: Cano, Mendivil, Morrison, Rios, Sotelo-Solis.
Administrative Officials present: Dalla, Deese, Duong, Eiser, Manganiello, Parra,
Raulston, Roberts, Rodriguez, Stevenson, Vergara, Williams.

Others present: Student Representative Jose Estrada.

PLEDGE OF ALLEGIANCE TO THE FLAG BY MAYOR RON MORRISON
PUBLIC COMMENTS

Don Smith, National City, related problems he continues to experience from a
neighboring property and requested assistance.

The Employee Picnic Committee thanked the City Council and the many
sponsors that made the employee picnic a success.

Edna Concepcion, Bonita, spoke about her experience dealing with one of the
candidates for City Treasurer.

Lydia Loristo, ElI Cajon, expressed her opinion about one of the candidates for
City Treasurer.

Anita Brinkley, National City, related an unpleasant incident she experienced
while attending the State of the City Address and stated her intent to file a formal
complaint.

AWARDS AND RECOGNITIONS

COUNCIL MEETING PRESENTATIONS / AWARDS & RECOGNITIONS 2016

(102-10-11)
1. City of National City awarded a Platinum Level Beacon Spotlight Award.
(Planning)
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AWARDS AND RECOGNITIONS (cont.)

COUNCIL MEETING PRESENTATIONS / AWARDS & RECOGNITIONS 2016

(102-10-11)

2. City of National City awarded Circulate San Diego Healthy Communities
Award: Paradise Creek Educational Park Urban Greening Project.
(Planning)

PRESENTATIONS

COUNCIL MEETING PRESENTATIONS / AWARDS & RECOGNITIONS 2016

(102-10-11)

3. Unified Port of San Diego Update - Robert "Dukie" Valderrama - Port
Commissioner, Vice Chairman

3a. Mayor Morrison presented several books donated by former Philippine
President Fidel Ramos to City Librarian Minh Duong.

INTERVIEWS / APPOINTMENTS

BOARDS & COMMISSIONS ADMIN (101-1-1)
4. Interviews and Appointments: Boards & Commissions — Current Vacancy
(Community and Police Relations Commission). (City Clerk)
Derek Jones appeared for interview.
ACTION: Motion by Morrison, seconded by Rios, to appoint Derek
Jones to the Community and Police Relations Commission.
Carried by unanimous vote.

CITY COUNCIL

CONSENT CALENDAR

ADOPTION OF CONSENT CALENDAR. Item No. 5 (NCMC), Item No. 6
(Minutes), Item Nos. 7 through 16 (Resolution No. 2016-169 through 2016-178),
Item Nos. 17 and 18 (Warrant Registers). Motion by Cano, seconded by
Mendivil, to approve the Consent Calendar. Carried by unanimous vote.

MUNICIPAL CODE 2016 (506-2-31)

5. MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE
ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR
ADOPTED AFTER A READING OF THE TITLE ONLY. (City Clerk)

ACTION: Approved. See above.
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CONSENT CALENDAR (cont.)

APPROVAL OF MINUTES

6.

APPROVAL OF THE MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL AND COMMUNITY DEVELOPMENT COMMISSION —
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY OF
OCTOBER 18, 2016. (City Clerk)

ACTION: Approved. See above.

CONTRACT (C2015-56)

7.

Resolution No. 2016-169. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY 1) AUTHORIZING THE ACCEPTANCE
OF A GRANT AWARD IN THE AMOUNT OF $70,000 FROM THE
OFFICE OF TRAFFIC SAFETY (OTS) FOR THE SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM (STEP) GRANT 2017 TO CONDUCT DuUI
AND TRAFFIC RELATED ENFORCEMENT OPERATIONS FOR THE
POLICE DEPARTMENT; 2) AUTHORIZING THE CHIEF OF POLICE TO
EXECUTE THE AGREEMENT OF THE AWARD OF THE GRANT
FUNDS; AND 3) AUTHORIZING THE ESTABLISHMENT OF FUND
APPROPRIATIONS AND A CORRESPONDING REVENUE BUDGET.
(Police)
ACTION: Adopted. See above.

CONTRACT (C2015-11)

8.

Resolution No. 2016-170. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT WITH THE COAST COMMUNITY COLLEGE
DISTRICT (GOLDEN WEST COLLEGE) TO PROVIDE TRAINING
SERVICES. THE TRAINING PROGRAM TO BE PROVIDED IS THE
PUBLIC SAFETY DISPATCH SUPERVISOR COURSE. THE COST OF
THE TRAINING WILL BE $ 395.00 PER STUDENT FOR UP TO FOUR
STUDENTS FOR A TOTAL COST OF $1,580.00 FOR AN 80 HOUR
COURSE. (Police)
ACTION: Adopted. See above.

CONTRACT (C2014-51)

9.

Resolution No. 2016-171. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY WAIVING THE FORMAL BID PROCESS
CONSISTENT WITH NATIONAL CITY MUNICIPAL CODE SECTION
2.60.260 REGARDING COOPERATIVE PURCHASING AND
AUTHORIZING THE CITY (BUYER) TO PIGGYBACK THE CITY OF
ENCINITAS RFP CONTRACT #2012-01 FOR URBAN FORESTRY
MAINTENANCE SERVICES TO EXECUTE AN AGREEMENT WITH
WEST COAST ARBORISTS, INC. (WCA) FOR TREE TRIMMING
SERVICES IN AN AMOUNT NOT TO EXCEED $90,000.
(Engineering/Public Works)
ACTION: Adopted. See above.
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CONSENT CALENDAR (cont.)

ENGINEERING / PUBLIC WORKS DEPT - GRANTS / REPORTS ADMIN
(1104-1-1)

10.

Resolution No. 2016-172. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING SUBMITTAL OF
APPLICATIONS FOR ALL STATE OF CALIFORNIA DEPARTMENT OF
RESOURCES, RECYCLING AND RECOVERY (CALRECYCLE)
GRANTS FOR WHICH THE CITY OF NATIONAL CITY IS ELIGIBLE FOR
A PERIOD OF FIVE (5) YEARS. (Engineering/Public Works)

ACTION: Adopted. See above.

CONTRACT (C2016-54)

11.

Resolution No. 2016-173. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY, 1) AUTHORIZING THE FILING OF AN
APPLICATION FOR ACTIVE TRANSPORTATION GRANT PROGRAM
(ATGP) FUNDS THROUGH THE SAN DIEGO ASSOCIATION OF
GOVERNMENTS (SANDAG) FOR THE EL TOYON-LAS PALMAS
REGIONAL BICYCLE BOULEVARD PROJECT IN THE AMOUNT OF
$1,544,000; 2) ACCEPTING THE TERMS OF THE GRANT
AGREEMENT; AND 3) AUTHORIZING THE CITY MANAGER TO
ACCEPT THE TRANSNET ATGP FUNDS AND EXECUTE A GRANT
AGREEMENT WITH SANDAG, IF SELECTED FOR GRANT AWARD.
(Engineering/Public Works)
ACTION: Adopted. See above.

CONTRACT (C2016-55)

12.

Resolution No. 2016-174. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY, 1) AUTHORIZING THE FILING OF AN
APPLICATION FOR ACTIVE TRANSPORTATION GRANT PROGRAM
(ATGP) FUNDS THROUGH THE SAN DIEGO ASSOCIATION OF
GOVERNMENTS (SANDAG) FOR THE CITYWIDE SAFE ROUTES TO
SCHOOL (SRTS) PEDESTRIAN ENHANCEMENTS PROJECT IN THE
AMOUNT OF $1,678,000; 2) ACCEPTING THE TERMS OF THE GRANT
AGREEMENT; AND 3) AUTHORIZING THE CITY MANAGER TO
ACCEPT THE TRANSNET ATGP FUNDS AND EXECUTE A GRANT
AGREEMENT WITH SANDAG, IF SELECTED FOR GRANT AWARD.
(Engineering/Public Works)
ACTION: Adopted. See above.
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CONSENT CALENDAR (cont.)

CONTRACT (C2015-30)

13.

Resolution No. 2016-175. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY, 1) AUTHORIZING THE FILING OF AN
APPLICATION FOR ACTIVE TRANSPORTATION GRANT PROGRAM
(ATGP) FUNDS THROUGH THE SAN DIEGO ASSOCIATION OF
GOVERNMENTS (SANDAG) FOR THE EUCLID AVENUE BICYCLE AND
PEDESTRIAN ENHANCEMENTS PROJECT IN THE AMOUNT OF
$3,335,000; 2) COMMITTING TO A LOCAL MATCH OF $200,000; 3)
ACCEPTING THE TERMS OF THE GRANT AGREEMENT; AND 4)
AUTHORIZING THE CITY MANAGER TO ACCEPT THE TRANSNET
ATGP FUNDS AND EXECUTE A GRANT AGREEMENT WITH SANDAG,
IF SELECTED FOR GRANT AWARD. (Engineering/Public Works)
ACTION: Adopted. See above.

CONTRACT (C2016-56)

14.

Resolution No. 2016-176. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY, 1) AUTHORIZING THE FILING OF AN
APPLICATION FOR SUSTAINABLE TRANSPORTATION PLANNING
GRANT PROGRAM FUNDS THROUGH THE CALIFORNIA
DEPARTMENT OF TRANSPORTATION (CALTRANS) FOR NATIONAL
CITY’S INTRA-CONNECT PROJECT (INTEGRATING
NEIGHBORHOODS WITH TRANSPORTATION ROUTES FOR ALL) IN
THE AMOUNT OF $230,000; 2) COMMITTING TO A LOCAL MATCH OF
$70,000; AND 3) AUTHORIZING THE CITY MANAGER TO EXECUTE
THE GRANT AGREEMENT WITH CALTRANS, IF SELECTED FOR
GRANT AWARD. (Engineering/Public Works)
ACTION: Adopted. See above.

COUNCIL POLICY MANUAL (102-13-1)

15.

Resolution No. 2016-177. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY ADOPTING CITY COUNCIL POLICY
#713 — ENVIRONMENTALLY PREFERABLE PURCHASES AND
PRACTICES (EPPP). (Engineering/Public Works)

ACTION: Adopted. See above.
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CONSENT CALENDAR (cont.)

DEED (D2016-3)

CDC - OWNED LAND ADMIN (1001-3-4)

HOUSING AUTHORITY 2016 (404-1-5)

16. Resolution No. 2016-178. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY ACCEPTING THE TRANSFER BY
GRANT DEED OF CERTAIN REAL PROPERTY FROM THE
COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY
OF THE CITY OF NATIONAL CITY CONSISTING OF A 385 SQUARE
FOOT SLIVER OF LAND FOR PUBLIC ACCESS IMPROVEMENTS ON
HOOVER AVENUE ADJACENT TO THE PHASE Il HOUSING PROJECT
OF THE WESTSIDE INFILL TRANSIT ORIENTED DEVELOPMENT.
(Housing and Economic Development)

ACTION: Adopted. See above.

WARRANT REGISTER JULY 2016 — JUNE 2017 (202-1-31)
17. Warrant Register #13 for the period of 09/21/16 through 09/27/16 in the
amount of $2,136,821.84. (Finance)
ACTION: Ratified. See above.

WARRANT REGISTER JULY 2016 — JUNE 2017 (202-1-31)
18. Warrant Register #14 for the period of 09/28/16 through 10/04/16 in the
amount of $1,675,164.55. (Finance)
ACTION: Ratified. See above.

ORDINANCES FOR ADOPTION

MUNICIPAL CODE 2016 (506-2-31)
19. Ordinance No. 2016-2416. AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY ADDING CHAPTER 10.14 TO TITLE 10
OF THE NATIONAL CITY MUNICIPAL CODE TO PROHIBIT ALL
COMMERCIAL MARIJUANA ACTIVITY IN THE CITY OF NATIONAL
CITY, REGULATE THE CULTIVATION OF RECREATIONAL
MARIJUANA FOR PERSONAL USE, AND REGULATE THE
POSSESSION OF RECREATIONAL MARIJUANA IN ANTICIPATION OF
PROPOSITION 64, THE CONTROL, REGULATE, AND TAX ADULT USE
OF MARIJUANA ACT (AUMA), PASSING ON NOVEMBER 8, 2016. (City
Attorney)
RECOMMENDATION: Adopt the Ordinance.
TESTIMONY: None.
ACTION: Motion by Mendivil, seconded by Cano, to adopt the
Ordinance. Carried by unanimous vote.
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COMMUNITY DEVELOPMENT COMMISSION —
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY

CONSENT RESOLUTIONS — HOUSING AUTHORITY

ADOPTION OF CONSENT RESOLUTIONS. Item No. 20 and 21 (Resolution
No. 2016-44 and 2016-45). Motion by Rios, seconded by Sotelo-Solis, to adopt
the Consent Resolutions. Carried by unanimous vote.

CONTRACT (C2016-57)

20. Resolution No. 2016-44. RESOLUTION OF THE COMMUNITY
DEVELOPMENT COMMISSION-HOUSING AUTHORITY OF THE CITY
OF NATIONAL CITY AUTHORIZING THE CHAIRMAN TO EXECUTE A
SUBORDINATION AGREEMENT ALLOWING A NEW MORTGAGE
THAT IS NOT-TO-EXCEED $106,000 TO BE AND REMAIN A LIEN
PRIOR AND SUPERIOR TO A HOME PURCHASE ASSISTANCE LOAN
ON A SINGLE-FAMILY RESIDENCE LOCATED AT 1928 E AVENUE IN
NATIONAL CITY. (Housing & Economic Development Department)

ACTION: Adopted. See above.

DEED (D2016-3)

CDC - OWNED LAND ADMIN (1001-3-4)

HOUSING AUTHORITY 2016 (404-1-5)

21. Resolution No. 2016-45. RESOLUTION OF THE COMMUNITY
DEVELOPMENT COMMISSION-HOUSING AUTHORITY OF THE CITY
OF NATIONAL CITY AUTHORIZING THE CHAIRMAN TO EXECUTE A
GRANT DEED TRANSFERRING CERTAIN REAL PROPERTY FROM
THE COMMUNITY DEVELOPMENT COMMISSION-HOUSING
AUTHORITY OF THE CITY OF NATIONAL CITY TO THE CITY OF
NATIONAL CITY CONSISTING OF A 385 SQUARE FOOT SLIVER OF
LAND FOR PUBLIC ACCESS IMPROVEMENTS ON HOOVER AVENUE
ADJACENT TO THE PHASE Il HOUSING PROJECT OF THE
WESTSIDE INFILL TRANSIT ORIENTED DEVELOPMENT. (Housing
and Economic Development)

ACTION: Adopted. See above.

STAFF REPORTS

Emergency Services Director Parra reported on the Halloween Tower of Terror
event, a collaboration between the FFA, city departments, community groups and
businesses that had almost 2700 attendees this year. Member Parra also
reported on the joint effort between Police and Fire Department personnel, the
American Red Cross and Cert Volunteers to install smoke alarms in two mobile
home parks.

City Manager Deese reminded the Council that the City and Port District will be
issuing a joint RFP for potential operators of the Aquatic Center.
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MAYOR AND CITY COUNCIL

Member Mendivil thanked those involved in putting on the Tower of Terror event
on Halloween and the One Sight program to provide needed glasses to students.
Member Mendivil also complimented the efforts for the Together We Can
program.

Member Sotelo-Solis complimented the Firefighters Association for the family
friendly Tower of Terror event and reminded everyone that next week is Election
Day.

Member Rios acknowledged, with appreciation, City Manager Leslie Deese
hosting an employee Halloween Luncheon; reported on complaints about a
possible mosquito infestation; requested consideration be given to locating a bus
stop at the library and reminded everyone about the passing of Chunky Sanchez.

Member Cano also reported hearing concerns about mosquitos; suggested the
possibility of having a security guard at Kimball Park to deter confrontations
between baseball players and skate park users; look into cleaning trash
containers around Price Breakers and putting a cover over the bus stop at Wal-
Mart.

Mayor Morrison acknowledged the Tower of Terror and all who participated to
make it a huge success for the community; thanked the City Manager for hosting
the Employee Halloween Luncheon, complimented the Day of the Dead program
at La Vista and showed several photos taken at the State of the City Address
highlighting the event, local restaurants, participants, volunteers, staff and
attendees.

CLOSED SESSION REPORT
There was no Closed Session.

ADJOURNMENT

Motion by Cano, seconded by Mendivil, to_adjourn the meeting to the next
Regular Meeting of the City Council and Community Development Commission —
Housing Authority of the City of National City to be held Tuesday, November 15,
2016 at 6:00 p.m. at the Council Chambers, National City, California. Carried by
unanimous vote.

The meeting closed at 8:20 p.m.

City Clerk
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The foregoing minutes were approved at the Regular Meeting of December 6,
2016.

Mayor

City Council and Community Development Commission - Housing Authority of
the City of National City Meeting Schedule for the Period January 3, 2017
through January 17, 2017:

January 03 - Dispense with Meeting - 6:00 pm
January 17 - Regular Meeting - 6:00 pm
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DRAFT DRAFT DRAFT

MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL AND COMMUNITY DEVELOPMENT COMMISSION -
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY

November 15, 2016

The Regular Meeting of the City Council and Community Development
Commission — Housing Authority of the City of National City was called to order
at 6:05 p.m. by Mayor / Chairman Ron Morrison.

ROLL CALL

Council / Board members present: Cano, Mendivil, Morrison, Rios, Sotelo-Solis.
Administrative Officials present: Dalla, Deese, Denham, Duong, Eiser,
Manganiello, Parra, Roberts, Rodriguez, Stevenson, Vergara, Williams, Ybarra.
Others present: City Treasurer Mitch Beauchamp and Student Representative
Jose Estrada.

PLEDGE OF ALLEGIANCE TO THE FLAG BY MAYOR RON MORRISON
PUBLIC COMMENTS

Erien-Lee Ferrer, a student at John Otis School extended an invitation to their
spaghetti dinner to raise money for 6" grade camp.

AWARDS AND RECOGNITIONS

COUNCIL MEETING PRESENTATIONS / AWARDS & RECOGNITIONS 2016

(102-10-11)

1. Institute of Transportation Engineers (ITE) San Diego Section 2015-2016
Small Project of the Year Award: "D" Avenue & 12" Street Roundabout.
(Engineering/Public Works)

PRESENTATIONS

PERSONNEL NEW EMPLOYEE INTRODUCTION PROGRAM (604-2-2)

2. Introduction of New Employees: Alynn Sun, Junior Engineer-Civil, Carla E.
Hutchinson, Junior Engineer-Civil, John Saour, Management Information
Systems Technician Il, and Shannon Bullock, Recreation Center
Supervisor.
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INTERVIEWS / APPOINTMENTS

BOARDS & COMMISSIONS ADMIN (101-1-1)
3. Appointment of the City of National City District Sales Tax Proposition D
Independent Committee. (City Manager)
ACTION: Motion by Sotelo-Solis, seconded by Rios, to appoint
Marney Cox, Special Projects Director, SANDAG; Haney Hong,
President of the San Diego Tax Payers Association; and Sarah
Waller-Bullock, Director _of Finance, City of La Mesa to the
Independent Committee. Carried by unanimous vote.

CITY COUNCIL

CONSENT CALENDAR

ADOPTION OF CONSENT CALENDAR. Item No. 4 (NCMC), Item Nos. 5
through 12 (Resolution No. 2016-179 through 2016-186), Item Nos. 13 and 14
(Warrant Registers). Motion by Rios, seconded by Cano, to approve the
Consent Calendar. Carried by unanimous vote.

MUNICIPAL CODE 2016 (506-2-31)

4. MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE
ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR
ADOPTED AFTER A READING OF THE TITLE ONLY. (City Clerk)

ACTION: Approved. See above.

FINANCIAL MANAGEMENT 2016-2017 (204-1-32)
5. Resolution No. 2016-179. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE APPROPRIATION
OF $5,000 FROM THE GENERAL FUND FUND BALANCE FOR A
SYNTHETIC ICE SKATING RINK AT THE ANNUAL CITY SPONSORED
CHRISTMAS TREE LIGHTING EVENT. (Community Services)
ACTION: Adopted. See above.
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CONSENT CALENDAR (cont.)

CONTRACT (C2015-35)

6.

Resolution No. 2016-180. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY, 1) AUTHORIZING THE MAYOR TO
EXECUTE PROGRAM SUPPLEMENT AGREEMENT NO. F012 WITH
THE STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
FOR THE 18TH STREET BICYCLE ENHANCEMENTS PROJECT TO
ALLOW FOR REIMBURSEMENT OF UP TO $213,556 IN ELIGIBLE
PROJECT EXPENDITURES THROUGH THE HIGHWAY SAFETY
IMPROVEMENT PROGRAM (HSIP), AND 2) ESTABLISHING
APPROPRIATION OF REVENUES AND EXPENDITURES (NO LOCAL
MATCH REQUIRED). (Engineering/Public Works)
ACTION: Adopted. See above.

PARKING & TRAFFIC CONTROL ADMIN 2016 (801-2-37)

7.

Resolution No. 2016-181. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING: 1) INSTALLATION OF
20 FEET OF RED CURB "NO PARKING" ON THE WEST SIDE OF “E”
AVENUE, NORTH OF THE ALLEY AND 10 FEET OF RED CURB "NO
PARKING" ON THE WEST SIDE OF E AVENUE, SOUTH OF THE
ALLEY TO ENHANCE VISIBILITY AND ACCESS; AND 2)
INSTALLATION OF TWO "NO PARKING" IN ALLEY SIGNS (TSC NO.
2016-11). (Engineering/Public Works)

ACTION: Adopted. See above.

PARKING & TRAFFIC CONTROL ADMIN 2016 (801-2-37)

8.

Resolution No. 2016-182. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE INSTALLATION OF
"KEEP CLEAR" PAVEMENT MARKINGS WITH DO NOT BLOCK
DRIVEWAY SIGNS ON SOUTHBOUND TIDELANDS AVENUE IN
FRONT OF BOTH DRIVEWAYS TO PORT OF SAN DIEGO GENERAL
SERVICES LOCATED AT 1400 TIDELANDS AVENUE TO IMPROVE
INGRESS AND EGRESS DURING WEEKDAY MORNING PEAK
TRAFFIC PERIODS (TSC NO. 2016-15). (Engineering/Public Works)
ACTION: Adopted. See above.

PARKING & TRAFFIC CONTROL ADMIN 2016 (801-2-37)

9.

Resolution No. 2016-183. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE INSTALLATION OF
A BLUE CURB HANDICAP PARKING SPACE WITH SIGN IN FRONT OF
THE RESIDENCE AT 2028 WILSON AVENUE (TSC NO. 2016-14).
(Engineering/Public Works)

ACTION: Adopted. See above.
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CONSENT CALENDAR (cont.)

PARKING & TRAFFIC CONTROL ADMIN 2016 (801-2-37)
10. Resolution No. 2016-184. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE INSTALLATION OF
A BLUE CURB HANDICAP PARKING SPACE WITH SIGN IN FRONT OF
THE RESIDENCE AT 614 HIGHLAND AVENUE (TSC NO. 2016-13).
(Engineering/Public Works)
ACTION: Adopted. See above.

COUNCIL POLICY MANUAL (102-13-1)

11. Resolution No. 2016-185. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY DELETING CITY COUNCIL POLICIES
504 - MILE OF CARS BANNERS, 505 - STREET BANNER PROGRAM,;
POLICY 701 - STOP SIGN INSTALLATION, 702 - PEDESTRIAN
CROSSWALK INSTALLATION, 706 - STREET LIGHT POLICY, 708 -
SPEED HUMP INSTALLATION, 709 INSTALLATION OF DUSK TO
DAWN LIGHTS; AND POLICY 903 - 50/50 CURB, GUTTER, SIDEWALK
AND RETAINING WALL PROGRAM. (City Manager)

ACTION: Adopted. See above.

CONTRACT (C2011-56)

12.  Resolution No. 2016-186. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE MAYOR TO
EXECUTE AN AGREEMENT WITH CHANDLER ASSET MANAGEMENT,
INC. (“CHANDLER”) FOR INVESTMENT MANAGEMENT AND
INVESTMENT ADVISORY SERVICES FOR A THREE-YEAR TERM
WITH TWO ADDITIONAL ONE-YEAR OPTIONS. (Finance)

ACTION: Adopted. See above.

WARRANT REGISTER JULY 2016 — JUNE 2017 (202-1-31)
13.  Warrant Register #15 for the period of 10/05/16 through 10/11/16 in the
amount of $1,678,692.56. (Finance)
ACTION: Ratified. See above.

WARRANT REGISTER JULY 2015 - JUNE 2016 (202-1-30)
14.  Warrant Register #16 for the period of 10/12/16 through 10/18/16 in the
amount of $1,044,386.75. (Finance)
ACTION: Ratified. See above.
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NON CONSENT RESOLUTIONS

EQUIPMENT / VEHICLE PURCHASE ADMIN (209-1-1)
FINANCIAL MANAGEMENT 2016-2017 (204-1-32)
15. Resolution No. 2016-187. RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF NATIONAL CITY AUTHORIZING THE ESTABLISHMENT
OF AN APPROPRIATION IN THE AMOUNT OF $184,881.61 FROM THE
FIRE FIGHTING APPARATUS EXPENDITURE ACCOUNT WITHIN THE
CITY'S VEHICLE REPLACEMENT FUND AND WAIVING THE BID
PROCESS PURSUANT TO NATIONAL CITY MUNICIPAL CODE
SECTION 2.60.260 AS A RESULT OF COMPETITIVE BIDS SOLICITED
BY THE CITY OF RIVERSIDE, WHERE FIREMATIC MANUFACTURING,
WAS DETERMINED TO BE THE LOWEST RESPONSIVE,
RESPONSIBLE BIDDER, AND WAS AWARDED THE BID FOR 2016
FORD F-550 TYPE #6 PATROL PUMPER AS PART OF THE SQUAD
PILOT PROGRAM FOR THE NATIONAL CITY FIRE DEPARTMENT.
(Fire)
RECOMMENDATION: Adopt the Resolution.
TESTIMONY: None.
ACTION: Motion by Sotelo-Solis, seconded by Mendivil, to adopt
the Resolution. Carried by unanimous vote.

NEW BUSINESS

TEMPORARY USE PERMITS 2016 (203-1-32)

16. Temporary Use Permit — Honor Ride San Diego sponsored by Ride 2
Recovery on December 3, 2016 from 8:00 a.m. to 2:00 p.m. with no
waiver of fees. (Neighborhood Services)

RECOMMENDATION: Approve the Application for a Temporary Use
Permit subject to compliance with all conditions of approval.
TESTIMONY: None.
ACTION: Motion by Rios, seconded by Sotelo-Solis, to _approve
staff recommendation. Carried by unanimous vote.

TEMPORARY USE PERMITS 2016 (203-1-32)
17. Temporary Use Permit — A Kimball Christmas hosted by the Community
Services Division from December 15, 2016 thru December 18, 2016 from
5 p.m. to 8 p.m. at Kimball Park. This is a City sponsored event under
Policy No. 804. (Neighborhood Services)
RECOMMENDATION: Approve the Application for a Temporary Use
Permit subject to compliance with all conditions of approval. This is a City
sponsored event under Policy No. 804.
TESTIMONY: Coyote Moon, National City, spoke against using the
word Christmas in the name of the event.
ACTION: Motion by Rios, seconded by Sotelo-Solis, to_approve
staff recommendation. Carried by unanimous vote.
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COMMUNITY DEVELOPMENT COMMISSION —
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY

NO AGENDA ITEM

STAFF REPORTS

HUMAN RESOURCES DEPT ADMIN (1104-1-2)
18.  State of California minimum wage increase. (Human Resources)

MAYOR ADMIN / AGENDA ITEMS (102-14-2)
FINANCE DEPT. ADMIN (1104-1-13)
19. Accounting from organizations/individuals that the City of National City
contributes financially to. (Mayor Morrison)
ACTION: Motion by Cano, seconded by Mendivil, to have staff look
into it and come back. “It” was clarified to be transparency and
accountability. Carried by unanimous vote.

MAYOR AND CITY COUNCIL

Student Council Representative Jose Estrada reported that the involvement of
students in the local election provided interesting and important perspective to
students.

City Clerk Mike Dalla provided an update on various matters involving the recent
election in National City.

City Treasurer Mitch Beauchamp expressed concerns about the signage at the
skateboard park as well as enforcement of the rules and regulations.

Member Mendivil said he is proud to drive around the City and see so many
wonderful projects. Kudos to staff for their successful efforts with grants. That is
why the awards and recognitions keep coming. He stressed the importance of
promoting the Together We Can program.

Member Sotelo-Solis said she was proud of the community and student
involvement in the recent election and urged everyone to stay engaged and
involved at all levels. She thanked staff for responsiveness and the community
for their support in re-electing her.

Member Rios said she believes the See-Click-Fix program is a valuable service
to the community and needs to be promoted and made more assessable. She
also spoke of the need for volunteers on Saturday for the tree planting event.
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MAYOR AND CITY COUNCIL

Mayor Ron Morrison reported that he attended the Regional Chamber of
Commerce Award event to present an award and was, instead, the recipient of
their Peoples’ Choice Award. He received the Award, which he believes is
recognition of National City’s standing in the region.

CLOSED SESSION REPORT
There was no Closed Session.

ADJOURNMENT

Motion by Mendivil, seconded by Sotelo-Solis, to adjourn the meeting to the next
Regular Meeting of the City Council and Community Development Commission —
Housing Authority of the City of National City to be held Tuesday, December 6,
2016 at 6:00 p.m. at the Council Chambers, National City, California. Carried by
unanimous vote.

The meeting closed at 7:57 p.m.

City Clerk

The foregoing minutes were approved at the Regular Meeting of December 6,
2016.

Mayor

City Council and Community Development Commission - Housing Authority of
the City of National City Meeting Schedule for the Period January 3, 2017
through January 17, 2017:

January 03 - Dispense with Meeting - 6:00 pm
January 17 - Regular Meeting - 6:00 pm
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12/6/2016 — Page 37

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving the implementation of a "Holiday
Food for Fines" Pilot Program from December 7, 2016 through January 31, 2017 to
accept food donations at the National City Library in exchange for the r
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CC/CDC-HA Agenda
12/6/2016 — Page 42

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City for the annual adoption of City Council Policy #
203, “Investments,” as amended, replacing “Director of Administrative Services” with
“Deputy City Manager” in Appendix I, “Authorized Personnel.”
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City for the annual adoption of City Council Policy #
203, “Investments,” as amended, replacing “Director of Administrative Services” with “Deputy City
Manager” in Appendix |, “Authorized Personnel.”

PREPARED BY: Mark Roberts, Director of Finance DEPARTMENT: Finance

EXPLANATION:

City Council Policy # 203, “Investments,” Section XII B requires that the City’s investment policy be
reviewed and adopted at least annually. Following review by staff and consultation of the City’s
investment advisor, Chandler Asset Management, no substantive revisions are recommended at this
time. However, the Director of Administrative Services has been replaced with the Deputy City Manager
in Appendix |, “Authorized Personnel,” within the list of positions authorized to transact investment
business and wire funds for investment purposes on behalf of the City of National City, to reflect the
recent reorganization of the City’s departments.

No other revisions are recommended at this time.

FINANCIAL STATEMENT: APPROVED: P ark Zplite Finance
ACCOUNT NO. APPROVED: MIS
NA

ENVIRONMENTAL REVIEW:

This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFE RECOMMENDATION:
Adopt the resolution, authorizing the amendment of City Council Policy # 203, “Investments.”

BOARD / COMMISSION RECOMMENDATION:
NA

ATTACHMENTS:

1. Investment Policy
2. Resolution
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Investments POLICY #203

ADOPTED: October 23, 1990 AMENDED: December 6, 2016

INTRODUCTION

The City of National City’s investment program will conform to federal, state, and other legal
requirements, including California Government Code Sections 16429.1-16429.4, 53600-53609,
and 53630-53686. The following investment policy addresses the methods, procedures, and
practices which must be exercised to ensure effective and judicious fiscal and investment
management of the City’s funds. It is the policy of the City to invest public funds in a manner
that will provide a market rate of return, given its requirements for preserving principal and
meeting the daily cash flow demands of the City. All investments will comply with this
Investment Policy and governing laws.

This Investment Policy replaces any previous Investment Policy or Investment Procedures of
the City.

. SCoPE

This Investment Policy applies to all the City’s financial assets and investment activities with
the following exception(s):

Proceeds of debt issuance shall be invested in accordance with the City’s general
investment philosophy as set forth in this policy; however, such proceeds are invested
in accordance with permitted investment provisions of their specific bond indentures.

Pooling of Funds: Except for cash in certain restricted and special funds, the City will
consolidate cash and reserve balances from all funds to maximize investment earnings and to
increase efficiencies with regard to investment pricing, safekeeping and administration.
Investment income will be allocated to the various funds based on their respective participation
and in accordance with generally accepted accounting principles.

I11. GENERAL OBJECTIVES

The overriding objectives of the investment program are to preserve principal, provide
sufficient liquidity, and manage investment risks.

Page 1 of 17
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TITLE: Investments POLICY #203

ADOPTED: October 23, 1990 AMENDED: December 6, 2016

1.

Safety: Safety of principal is the foremost objective of the investment program.
Investments will be undertaken in a manner that seeks to ensure the preservation of capital
in the overall portfolio. The objective will be to mitigate credit risk and interest rate risk.

Liquidity: The investment portfolio will remain sufficiently liquid to meet all operating
requirements that may be reasonably anticipated.

Return: The investment portfolio will be designed with the objective of attaining a market
rate of return throughout budgetary and economic cycles, taking into account the
investment risk constraints for safety and liquidity needs.

IV. PRUDENCE, INDEMNIFICATION, AND ETHICS

A. Prudent Investor Standard: Management of the City’s investments is governed by the

B.

Prudent Investor Standard as set forth in California Government Code Section 53600.3:

«...all governing bodies of local agencies or persons authorized to make investment
decisions on behalf of those local agencies investing public funds pursuant to this
chapter are trustees and therefore fiduciaries subject to the prudent investor
standard. When investing, reinvesting, purchasing, acquiring, exchanging, selling,
or managing public funds, a trustee shall act with care, skill, prudence, and
diligence under the circumstances then prevailing, including, but not limited to, the
general economic conditions and the anticipated needs of the City, that a prudent
person acting in a like capacity and familiarity with those matters would use in the
conduct of funds of a like character and with like aims, to safeguard the principal
and maintain the liquidity needs of the City. Within the limitations of this section
and considering individual investments as part of an overall strategy, investments
may be acquired as authorized by law.”

Indemnification: The Director of Finance or City Manager designee hereinafter designated
as Financial Services Officer and other authorized persons responsible for managing City
funds, acting in accordance with written procedures and the Investment Policy and
exercising due diligence, will be relieved of personal responsibility for an individual
security’s credit risk or market price changes, provided deviations from expectations are
reported within 30 days and appropriate action is taken to control adverse developments.

Ethics: Officers and employees involved in the investment process will refrain from
personal business activity that could conflict with proper execution of the investment
program, or which could impair their ability to make impartial investment decisions.
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TITLE: Investments POLICY #203

ADOPTED: October 23, 1990 AMENDED: December 6, 2016

V. DELEGATION OF AUTHORITY

A. Authority to manage the City’s investment program is derived from California Government
Code Section 53600 et seq. The City Council is responsible for the City’s cash
management, including the administration of this Investment Policy. Management
responsibility for the cash management of City funds is hereby delegated to the Director of
Finance and/or Financial Service Officer.

The Director of Finance and/or Financial Services Officer will be responsible for all
transactions undertaken and will establish a system of procedures and controls to regulate
the activities of subordinate employee.

B. The City may engage the services of one or more external investment managers to assist in
the management of the City’s investment portfolio in a manner consistent with the City’s
objectives. Such external managers may be granted discretion to purchase and sell
investment securities in accordance with this Investment Policy. Such managers must be
registered under the Investment Advisers Act of 1940.

V1. AUTHORIZED FINANCIAL INSTITUTIONS, DEPOSITORIES, AND BROKER/DEALERS

A list will be maintained of financial institutions and depositories authorized to provide
investment services. In addition, a list will be maintained of approved security broker/dealers
selected by conducting a process of due diligence described in the investment procedures
manual. These may include “primary” dealers or regional dealers that qualify under Securities
and Exchange Commission (SEC) Rule 15C3-1 (uniform net capital rule).

A. The City’s Director of Finance and/or Financial Services Officer will determine which
financial institutions are authorized to provide investment services to the City. Institutions
eligible to transact investment business with the City include:

1. Primary government dealers as designated by the Federal Reserve Bank;
2. Nationally or state-chartered banks;

3. The Federal Reserve Bank; and

4. Direct issuers of securities eligible for purchase.

B. Selection of financial institutions and broker/dealers authorized to engage in transactions
with the City will be at the sole discretion of the City.

Page 3 of 17
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TITLE: Investments POLICY #203

ADOPTED: October 23, 1990 AMENDED: December 6, 2016

VII.

VIII.

C. All financial institutions which desire to become qualified bidders for investment

transactions (and which are not dealing only with the investment adviser) must supply the
Director of Finance and/or Financial Services Officer with a statement certifying that the
institution has reviewed California Government Code Section 53600 et seq. and the City’s
Investment Policy.

. Selection of broker/dealers used by an external investment adviser retained by the City will

be at the sole discretion of the investment adviser.

. Public deposits will be made only in qualified public depositories as established by State

law. Deposits will be insured by the Federal Deposit Insurance Corporation, or, to the
extent the amount exceeds the insured maximum, will be collateralized in accordance with
State law.

DELIVERY, SAFEKEEPING AND CUSTODY, AND COMPETITIVE TRANSACTIONS

. Delivery-versus-payment: Settlement of all investment transactions will be completed

using standard delivery-vs.-payment procedures.

. Third-party safekeeping: To protect against potential losses by collapse of individual

securities dealers, and to enhance access to securities, interest payments and maturity
proceeds, all securities owned by the City will be held in safekeeping by a third party bank
custodian, acting as agent for the City under the terms of a custody agreement executed by
the bank and the City.

. Competitive transactions: All investment transactions will be conducted on a competitive

basis which can be executed through a bidding process involving at least three separate
brokers/financial institutions or through the use of a nationally recognized trading platform.

AUTHORIZED AND SUITABLE INVESTMENTS

All investments will be made in accordance with California Government Code Section 53600
et seq. and as described within this Investment Policy. Permitted investments under this policy
will include:

1. Municipal Bonds. These include bonds of the City, the state of California, any other state,

and any local Agency within the state of California. The bonds will be registered in the
name of the City or held under a custodial agreement at a bank. The bonds shall be rated
at the time of purchase within the 4 highest general classifications established by a rating
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service of nationally recognized expertise in rating bonds of states and their political
subdivisions.

a. No more than 5% per issuer.
b. No more than 30% of the total portfolio may be invested in municipal bonds.

2. US Treasury and other government obligations for which the full faith and credit of the
United States are pledged for the payment of principal and interest. There are no limits on
the dollar amount or percentage that the City may invest in US Treasuries.

3. Federal Agency or United States government-sponsored enterprise obligations,
participations, or other instruments, including those issued by or fully guaranteed as to
principal and interest by federal agencies or United States government-sponsored
enterprises. There are no limits on the dollar amount or percentage that the City may invest
in government-sponsored enterprises.

4. Banker’s acceptances, provided that:

a. They are issued by institutions with short term debt obligations rated “Al1” or higher,
or the equivalent, by at least two nationally recognized statistical-rating organization
(NRSRO); and have long-term debt obligations which are rated “A” or higher by at
least two nationally recognized statistical rating organization;

b. The maturity does not exceed 180 days; and;

c. No more than 40% of the total portfolio may be invested in banker’s acceptances and
no more than 5% per issuer.

5. Federally insured time deposits (Non-negotiable certificates of deposit) in state or
federally chartered banks, savings and loans, or credit unions, provided that:

a. The amount per institution is limited to the maximum covered under federal insurance;
and;

b. The maturity of such deposits does not exceed 5 years.
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6. Certificate of Deposit Placement Service (CDARYS)

a.

b.

No more than 30% of the total portfolio may be invested in a combination of certificates
of deposit including CDARS.

The maturity of CDARS deposits does not exceed 5 years.

7. Negotiable certificates of deposit (NCDs), provided that:

a.

b.

C.

They are issued by institutions which have long-term obligations which are rated “A”
or higher by at least two nationally recognized statistical rating organizations; and/or
have short term debt obligations rated “A1” or higher, or the equivalent, by at least two
nationally recognized statistical rating organizations;

The maturity does not exceed 5 years; and;

No more than 30% of the total portfolio may be invested in NCDs and no more than
5% per issuer.

8. Commercial paper, provided that:

a.

b.

C.

The maturity does not exceed 270 days from the date of purchase;

The issuer is a corporation organized and operating in the United States with assets in
excess of $500 million;

They are issued by institutions whose short term obligations are rated “A1” or higher,
or the equivalent, by at least two nationally recognized statistical rating organization;
and whose long-term obligations are rated “A” or higher by at least two nationally
recognized statistical rating organization; and;

No more than 25% of the portfolio is invested in commercial paper and no more than
5% per issuer.

9. State of California Local Agency Investment Fund (LAIF), provided that:

a.

b.

The City may invest up to the maximum permitted amount in LAIF; and;

LAIF’s investments in instruments prohibited by or not specified in the City’s policy
do not exclude it from the City’s list of allowable investments, provided that the fund’s
reports allow the Director of Finance or Financial Services Officer to adequately judge
the risk inherent in LAIF’s portfolio.
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10. Local government investment pools.

a.

San Diego County Investment Pool

11. Corporate medium term notes (MTNS), provided that:

a.

b.

Such notes have a maximum maturity of 5 years;

Are issued by corporations organized and operating within the United States or by
depository institutions licensed by the United States or any state and operating within
the United States;

Are rated “A” category or better by at least two nationally recognized statistical rating
organization; and;

Holdings of medium-term notes may not exceed 30% of the portfolio and no more than
5% per issuer.

12. Mortgage pass-through securities and asset-backed securities, provided that such
securities:

a.

b.

Have a maximum stated final maturity of 5 years;

Be issued by an issuer having an “A” or higher rating for the issuer’s debt as provided
by at least two nationally recognized statistical rating organization;

Be rated in a rating category of “AA” or its equivalent or better by at least two
nationally recognized statistical rating organization.

Purchase of securities authorized by this subdivision may not exceed 20% of the
portfolio.

13. Money market mutual funds that are registered with the Securities and Exchange
Commission under the Investment Company Act of 1940:

a.

Provided that such funds meet either of the following criteria:

1. Attained the highest ranking or the highest letter and numerical rating provided by
not less than two nationally recognized statistical rating organizations; or;

2. Have retained an investment adviser registered or exempt from registration with the
Securities and Exchange Commission with not less than five years’ experience
investing in the securities and obligations authorized by California Government
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b.

Code Section 53601 (a through j) and with assets under management in excess of
$500 million.

Purchase of securities authorized by this subdivision may not exceed 20% of the
portfolio.

14. Supranationals, provided that:

a.

Issues are US dollar denominated senior unsecured unsubordinated obligations issued
or unconditionally guaranteed by the International Bank for Reconstruction and
Development, International Finance Corporation, or Inter-American Development
Bank.

The securities are rated “AA” or higher by a NRSRO.
No more than 30% of the total portfolio may be invested in these securities.
No more than 10% of the portfolio may be invested in any single issuer.

The maximum maturity does not exceed five (5) years.

IX.PORTFOLIO RISK MANAGEMENT

A. The following are prohibited investment vehicles and practices:

1.

State law notwithstanding, any investments not specifically described herein are
prohibited, including, but not limited to futures and options.

In accordance with California Government Code Section 53601.6, investment in
inverse floaters, range notes, or mortgage derived interest-only strips is prohibited.

Investment in any security that could result in a zero interest accrual if held to maturity
is prohibited.

Trading securities for the sole purpose of speculating on the future direction of interest
rates is prohibited.

Purchasing or selling securities on margin is prohibited.

The use of reverse repurchase agreements, securities lending or any other form of
borrowing or leverage is prohibited.
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7. The purchase of foreign currency denominated securities is prohibited.
B. Mitigating credit risk in the portfolio

Credit risk is the risk that a security or a portfolio will lose some or all of its value due to
a real or perceived change in the ability of the issuer to repay its debt. The City will
mitigate credit risk by adopting the following strategies:

1. The diversification requirements included in Section IX are designed to mitigate credit
risk in the portfolio;

2. No more than 5% of the total portfolio may be invested in securities of any single issuer,
other than the US Government, its agencies and enterprises;

3. The City may elect to sell a security prior to its maturity and record a capital gain or
loss in order to improve the quality, liquidity, or yield of the portfolio in response to
market conditions or the City’s risk preferences; and,

4. If securities owned by the City are downgraded by either Moody’s or S&P to a level
below the quality required by this Investment Policy, it will be the City’s policy to
review the credit situation and make a determination as to whether to sell or retain such
securities in the portfolio.

a. If a security is downgraded, the Director of Finance and/or Financial Services
Officer will use discretion in determining whether to sell or hold the security based
on its current maturity, the economic outlook for the issuer, and other relevant
factors.

b. If a decision is made to retain a downgraded security in the portfolio, its presence
in the portfolio will be monitored and reported monthly to the City Council.

C. Mitigating market risk in the portfolio

Market risk is the risk that the portfolio value will fluctuate due to changes in the general
level of interest rates. The City recognizes that, over time, longer-term portfolios have the
potential to achieve higher returns. On the other hand, longer-term portfolios have higher
volatility of return. The City will mitigate market risk by providing adequate liquidity for
short-term cash needs, and by making longer-term investments only with funds that are not
needed for current cash flow purposes. The City further recognizes that certain types of
securities, including variable rate securities, securities with principal paydowns prior to
maturity, and securities with embedded options, will affect the market risk profile of the
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portfolio differently in different interest rate environments. The City, therefore, adopts the
following strategies to control and mitigate its exposure to market risk:

1. The City will maintain a minimum of three months of budgeted operating expenditures
in short term investments to provide sufficient liquidity for expected disbursements;

2. The maximum percent of callable securities (does not include “make whole call”
securities as defined in the Glossary) in the portfolio will be 20%);

3. The maximum stated final maturity of individual securities in the portfolio will be five
years, except as otherwise stated in this policy; and;

4. The duration of the portfolio will at all times be approximately equal to the duration
(typically plus or minus 20%) of a Market Benchmark Index selected by the City based
on the City’s investment objectives, constraints and risk tolerances. The City’s current
Benchmark will be documented in the investment procedures manual.

X. INVESTMENT OBJECTIVES (PERFORMANCE STANDARDS AND EVALUATION)

XI.

Overall objective: The investment portfolio will be designed with the overall objective of
obtaining a total rate of return throughout economic cycles, commensurate with investment
risk constraints and cash flow needs.

Specific objective: The investment performance objective for the portfolio will be to earn a
total rate of return over a market cycle which is approximately equal to the return on the Market
Benchmark Index as described in the City’s investment procedures manual.

PROCEDURES AND INTERNAL CONTROLS

Procedures: The Director of Finance and/or Financial Services Officer will establish written
investment policy procedures in a separate investment procedures manual to assist investment
staff with day-to-day operations of the investment program consistent with this policy. Such
procedures will include explicit delegation of authority to persons responsible for investment
transactions. No person may engage in an investment transaction except as provided under the
terms of this policy and the procedures established by the Director of Finance and/or Financial
Services Officer.

Internal Controls: The Director of Finance and/or Financial Services Officer is responsible
for establishing and maintaining an internal control structure designed to ensure that the assets
of the City are protected from loss, theft, or misuse. The internal control structure will be
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designed to provide reasonable assurance that these objectives are met. Internal controls will
be described in the City’s investment procedures manual.

XIl. REPORTING

A. Monthly reports: In accordance with California Government Code Section 53646, a local
agency treasurer who has been delegated authority to invest or reinvest funds of the local
agency by the legislative body must submit a monthly report to the legislative body
accounting for transactions made during the reporting period.

B. Quarterly reports: Quarterly investment reports will be submitted by the Director of
Finance and/or Financial Services Officer to the City Council, at an agendized meeting,
consistent with the requirements contained in California Government Code Section
53646, including but not limited to the following information:

Type of investment

Name of issuer and/or financial institution
Date of purchase

Date of maturity

Current market value for all securities
Rate of interest

Purchase price of investment

Other data as required by the City

NGO~ wWNE

C. Annual reports: The Investment Policy will be reviewed and adopted at least annually to
ensure its consistency with the overall objectives of preservation of principal, liquidity, and
return, and its relevance to current law and financial and economic trends.

Related Policy References

California Government Code Sections: 16429.1 — 16429.4, and 53600 — 53686
Investment Company Act of 1940

Investment Advisers Act of 1940

Securities and Exchange Commission Rule #15C3-1

Appendix | attached: “Authorized Personnel”

Appendix Il attached: “Glossary of Investment Terms”
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Appendix |

Authorized Personnel

The following positions are authorized to transact investment business and wire funds for
investment purposes on behalf of the City of National City:

City Manager

Deputy City Manager
Director of Finance
Financial Services Officer
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Appendix 11
GLOSSARY OF INVESTMENT TERMS

Agencies. Shorthand market terminology for any obligation issued by a government-
sponsored entity (GSE), or a federally related institution. Most obligations of GSEs are not
guaranteed by the full faith and credit of the US government. Examples are:

FDIC. The Federal Deposit Insurance Corporation provides insurance backed by the full
faith and credit of the US government to certain bank deposits and debt obligations.

FFCB. The Federal Farm Credit Bank System provides credit and liquidity in the
agricultural industry. FFCB issues discount notes and bonds.

FHLB. The Federal Home Loan Bank provides credit and liquidity in the housing market.
FHLB issues discount notes and bonds.

FHLMC. Like FHLB, the Federal Home Loan Mortgage Corporation provides credit and
liquidity in the housing market. FHLMC, also called “FreddieMac™ issues discount notes,
bonds and mortgage pass-through securities.

FNMA. Like FHLB and FreddieMac, the Federal National Mortgage Association was
established to provide credit and liquidity in the housing market. FNMA, also known as
“FannieMae,” issues discount notes, bonds and mortgage pass-through securities.

GNMA. The Government National Mortgage Association, known as “GinnieMae,” issues
mortgage pass-through securities, which are guaranteed by the full faith and credit of the
US Government. Page 14 of 17

PEFCO. The Private Export Funding Corporation assists exporters. Obligations of

PEFCO are not guaranteed by the full faith and credit of the US government.
TVA. The Tennessee Valley Authority provides flood control and power and promotes
development in portions of the Tennessee, Ohio and Mississippi River valleys. TVA

currently issues discount notes and bonds.

Asked. The price at which a seller offers to sell a security.

Average life. In mortgage-related investments, including CMOs, the average time to
expected receipt of principal payments, weighted by the amount of principal expected.

Banker’s acceptance. A money market instrument created to facilitate international trade
transactions. It is highly liquid and safe because the risk of the trade transaction is transferred to
the bank which “accepts” the obligation to pay the investor.

Benchmark. A comparison security or portfolio. A performance benchmark is a partial
market index, which reflects the mix of securities allowed under a specific investment policy.

Bid. The price at which a buyer offers to buy a security.

Broker. A broker brings buyers and sellers together for a transaction for which the broker
receives a commission. A broker does not sell securities from his own position.

Callable. A callable security gives the issuer the option to call it from the investor prior
to its maturity. The main cause of a call is a decline in interest rates. If interest rates decline since
an issuer issues securities, it will likely call its current securities and reissue them at a lower rate
of interest. Callable securities have reinvestment risk as the investor may receive its principal back
when interest rates are lower than when the investment was initially made.

Certificate of Deposit (CD). A time deposit with a specific maturity evidenced by a
certificate. Large denomination CDs may be marketable.
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Collateral. Securities or cash pledged by a borrower to secure repayment of a loan or
repurchase agreement. Also, securities pledged by a financial institution to secure deposits of
public monies.

Collateralized Mortgage Obligations (CMO). Classes of bonds that redistribute the cash
flows of mortgage securities (and whole loans) to create securities that have different levels of
prepayment risk, as compared to the underlying mortgage securities.

Commercial paper. The short-term unsecured debt of corporations.

Cost yield. The annual income from an investment divided by the purchase cost. Because
it does not give effect to premiums and discounts which may have been included in the purchase
cost, it is an incomplete measure of return.

Coupon. The rate of return at which interest is paid on a bond.

Credit risk. The risk that principal and/or interest on an investment will not be paid in a
timely manner due to changes in the condition of the issuer.

Current yield. The annual income from an investment divided by the current market
value. Since the mathematical calculation relies on the current market value rather than the
investor’s cost, current yield is unrelated to the actual return the investor will earn if the security
is held to maturity.

Dealer. A dealer acts as a principal in security transactions, selling securities from and
buying securities for his own position.

Debenture. A bond secured only by the general credit of the issuer.

Delivery vs. payment (DVP). A securities industry procedure whereby payment for a
security must be made at the time the security is delivered to the purchaser’s agent.

Derivative. Any security that has principal and/or interest payments which are subject to
uncertainty (but not for reasons of default or credit risk) as to timing and/or amount, or any security
which represents a component of another security which has been separated from other
components (“Stripped” coupons and principal). A derivative is also defined as a financial
instrument the value of which is totally or partially derived from the value of another instrument,
interest rate or index.

Discount. The difference between the par value of a bond and the cost of the bond, when
the cost is below par. Some short-term securities, such as T-bills and banker’s acceptances, are
known as discount securities. They sell at a discount from par, and return the par value to the
investor at maturity without additional interest. Other securities, which have fixed coupons trade
at a discount when the coupon rate is lower than the current market rate for securities of that
maturity and/or quality.

Diversification. Dividing investment funds among a variety of investments to avoid
excessive exposure to any one source of risk.

Duration. The weighted average time to maturity of a bond where the weights are the
present values of the future cash flows. Duration measures the price sensitivity of a bond to
changes in interest rates. (See modified duration).

Federal funds rate. The rate of interest charged by banks for short-term loans to other
banks. The Federal Reserve Bank through open-market operations establishes it.

Federal Open Market Committee: A committee of the Federal Reserve Board that
establishes monetary policy and executes it through temporary and permanent changes to the
supply of bank reserves.

Haircut: The margin or difference between the actual market value of a security and the
value assessed by the lending side of a transaction (i.e. a repo).
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Leverage. Borrowing funds in order to invest in securities that have the potential to pay
earnings at a rate higher than the cost of borrowing.

Liquidity: The speed and ease with which an asset can be converted to cash.

Make Whole Call. A type of call provision on a bond that allows the issuer to pay off the
remaining debt early. Unlike a call option, with a make whole call provision, the issuer makes a
lump sum payment that equals the net present value (NPV) of future coupon payments that will
not be paid because of the call. With this type of call, an investor is compensated, or “made
whole.”

Margin: The difference between the market value of a security and the loan a broker
makes using that security as collateral.

Market risk. The risk that the value of securities will fluctuate with changes in overall
market conditions or interest rates.

Market value. The price at which a security can be traded.

Marking to market. The process of posting current market values for securities in a
portfolio.

Maturity. The final date upon which the principal of a security becomes due and payable.

Medium term notes. Unsecured, investment-grade senior debt securities of major
corporations which are sold in relatively small amounts either on a continuous or an intermittent
basis. MTNs are highly flexible debt instruments that can be structured to respond to market
opportunities or to investor preferences.

Modified duration. The percent change in price for a 100 basis point change in yields.
Modified duration is the best single measure of a portfolio’s or security’s exposure to market risk.

Money market. The market in which short term debt instruments (T-bills, discount notes,
commercial paper and banker’s acceptances) are issued and traded.

Mortgage pass-through securities. A securitized participation in the interest and
principal cashflows from a specified pool of mortgages. Principal and interest payments made on
the mortgages are passed through to the holder of the security.

Mutual fund. An entity which pools the funds of investors and invests those funds in a
set of securities which is specifically defined in the fund’s prospectus. Mutual funds can be
invested in various types of domestic and/or international stocks, bonds, and money market
instruments, as set forth in the individual fund’s prospectus. For most large, institutional investors,
the costs associated with investing in mutual funds are higher than the investor can obtain through
an individually managed portfolio.

Premium. The difference between the par value of a bond and the cost of the bond, when
the cost is above par.

Prepayment speed. A measure of how quickly principal is repaid to investors in mortgage
securities.

Prepayment window. The time period over which principal repayments will be received
on mortgage securities at a specified prepayment speed.

Primary dealer. A financial institution (1) that is a trading counterparty with the Federal
Reserve in its execution of market operations to carry out US monetary policy, and (2) that
participates for statistical reporting purposes in compiling data on activity in the US Government
securities market.

Prudent person (man) rule. A standard of responsibility which applies to fiduciaries. In
California, the rule is stated as “Investments shall be managed with the care, skill, prudence and
diligence, under the circumstances then prevailing, that a prudent person, acting in a like capacity

Page 16 of 17

59 of 499




and familiar with such matters, would use in the conduct of an enterprise of like character and with
like aims to accomplish similar purposes.”

Realized yield. The change in value of the portfolio due to interest received and interest
earned and realized gains and losses. It does not give effect to changes in market value on
securities, which have not been sold from the portfolio.

Regional dealer. A financial intermediary that buys and sells securities for the benefit of
its customers without maintaining substantial inventories of securities, and that is not a primary
dealer.

Repurchase agreement (RP, Repo). Short term purchases of securities with a
simultaneous agreement to sell the securities back at a higher price. From the seller’s point of
view, the same transaction is a reverse repurchase agreement.

Safekeeping. A service to bank customers whereby securities are held by the bank in the
customer’s name.

Short Term. Less than one (1) year’s time.

Structured note. A complex, fixed income instrument, which pays interest, based on a
formula tied to other interest rates, commodities or indices. Examples include inverse floating rate
notes which have coupons that increase when other interest rates are falling, and which fall when
other interest rates are rising, and “dual index floaters,” which pay interest based on the
relationship between two other interest rates - for example, the yield on the ten-year Treasury note
minus the Libor rate. Issuers of such notes lock in a reduced cost of borrowing by purchasing
interest rate swap agreements.

SUPRANATIONAL. A Supranational is a multi-national organization whereby member
states transcend national boundaries or interests to share in the decision making to promote
economic development in the member countries.

Total rate of return. A measure of a portfolio’ performance over time. It is the internal
rate of return, which equates the beginning value of the portfolio with the ending value; it includes
interest earnings, realized and unrealized gains, and losses in the portfolio.

US Treasury obligations. Securities issued by the US Treasury and backed by the full
faith and credit of the United States. Treasuries are considered to have no credit risk, and are the
benchmark for interest rates on all other securities in the US and overseas. The Treasury issues
both discounted securities and fixed coupon notes and bonds.

Treasury bills. All securities issued with initial maturities of one year or less are issued
as discounted instruments, and are called Treasury bills. The Treasury currently issues
three- and six-month T-bills at regular weekly auctions. Italso  issues ‘“cash management”
bills as needed to smooth out cash flows.

Treasury notes. All securities issued with initial maturities of two to ten years are called
Treasury notes, and pay interest semi-annually.

Treasury bonds. All securities issued with initial maturities greater than ten years are
called Treasury bonds. Like Treasury notes, they pay interest semi-annually.

Value. Principal plus accrued interest.

Volatility. The rate at which security prices change with changes in general economic
conditions or the general level of interest rates.

Yield to Maturity. The annualized internal rate of return on an investment which equates
the expected cash flows from the investment to its cost.
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CC/CDC-HA Agenda
12/6/2016 — Page 62

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the bid process by piggybacking
Western States Contracting Alliance (WSCA) contract MNWNC-122, and authorizing
the purchase of Enterprise Storage from Nimble Storage Inc. for an amount no
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12/6/2016 — Page 74

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the establishment of an $8,500
Materials and Supplies Account appropriation in the Trash Rate Stabilization Fund and
corresponding use of Trash Rate Stabilization Fund fund balance fo
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing the establishment of an $8,500
Materials and Supplies Account appropriation in the Trash Rate Stabilization Fund and corresponding
use of Trash Rate Stabilization Fund fund balance for the purchase of public litter containers.

PREPARED BY: Ray Roberson DEPARTMENT: Engineering/Public Works

PHONE: 619-336-4583 APPROVED BY: % 2% . é
EXPLANATION: -

In an effort to keep our parks and bus stops clean of debris, City Public Works is requesting funding to
pay for the purchase of twenty, 60-gallon dark green public litter containers with City logos. These
funds will allow PW crews to replace existing containers that have reached the end of their useful life
and provide containers in locations that are subject to litter and debris.

Fund balance is available in Fund 172 — Trash Rate Stabilization Fund.

/\ﬁf/’?(\ﬁ’-\

FINANCIAL STATEMENT: APPROVED: WA A "] Finance
W i g

ACCOUNT NO. APPROVED: MIS
Transfer $8,500 from Fund 172 fund balance to M&O expenditure account #172-416-225-399-0000

ENVIRONMENTAL REVIEW:
N/A

ORDINANCE: INTRODUCTION: FINAL ADOPTION:
STAFF RECOMMENDATION:

Adopt resolution authorizing the establishment of an $8,500 Materials and Supplies Account appropriation in the

Trash Rate Stabilization Fund and corresponding use of Trash Rate Stabilization Fund fund balance for the
purchase of public litter containers.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Quote for purchase of public litter containers
2. Resolution
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CC/CDC-HA Agenda
12/6/2016 — Page 78

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing an Engineering Department Grants
Fund appropriation of $625,000 in TransNet Active Transportation Grant Program funds
through the San Diego Association of Governments (SANDAG) for the
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  pecember 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing an Engineering Department
Grants Fund appropriation of $625,000 in TransNet Active Transportation Grant Program funds
through the San Diego Association of Governments (SANDAG) for the Citywide Midblock Pedestrian
Crossing Enhancements Project and establishment of a corresponding revenue budget.

PREPARED BY: Stephen Manganiello DEPARTMENT: Engineering/Public Works
PHONE: 336-4382 APPROVED BY:

EXPLANATION: ) .
See attached. -

a2
FINANCIAL STATEMENT: APPROVED: _ /%, Finance

ACCOUNT NO. APPROVED: MIS
Revenue Account No. 286-06580-3463

Expenditure Account No. 296-408-500-598-6580 (Midblock Pedestrian Crossing Enhancements)

Grant match of $25,000 available in Account No. 001-409-500-598-6573 (Transportation System Improvements) through
prior City Council appropriations,

ENVIRONMENTAL REVIEW:
Notice of Exemption will be prepared and filed with the County Recorder’s Office.
| ORDINANGE: INTRODUCTION: [ | FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt the Resolution.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Explanation w/ Exhibit
2. Resolution
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CC/CDC-HA Agenda
12/6/2016 — Page 84

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the Mayor to execute an Agreement
with A Reason to Survive, Inc. (ARTS) in the not-to-exceed amount of $40,000 to
oversee the conceptualization, creation, design and fabrication of cu
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution cf the City Council of the City of National City authorizing the Mayor to execute an
Agreement with A Reason to Survive, Inc. (ARTS}) in the not-to-exceed amount of $40,000 to oversee
the conceptualization, creation, design and fabrication of custom bike racks funded through a San
Diego Association of Governments (SANDAG) TransNet Active Transportation Grant Program grant
and local matching funds.

PREPARED BY: Stephen Manganiello DEPARTMENT: Engineering/Public Works
PHONE: 619-336-4382 APPROVED BY: +/

EXPLANATION: %’ p; W
See attached.

I.-"-F
I

'_‘. .n'lﬂ II.'--. -
FINANCIAL STATEMENT: APPROVED: | __--\otﬂ{ ¥\ ) Finance
ACCOUNT NO. APPROVED: MIS
Funds are available in the following CiP expenditure accounts through prior City Council appropriations:

2086-409-500-598-1015 (Bicycle Parking Enhancements)
001-409-500-598-6573 (Transportation System Improvemenis)

ENVIRONMENTAL REVIEW:
Notice of Exemption wiil be prepared and filed with the County Recorder’s Office.

ORDINANCE: INTRODUGTION: |:| FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt resolution executing an Agreement with ARTS to design and fabricate custom bike racks funded
through a SANDAG TransNet Active Transportation Grant Program grant and local matching funds.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Explanation
2. Agreement
3. Resolution
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
A REASON TO SURVIVE, INC, (ARTS)

THIS AGREEMENT is entered into on this 6th day of December, 2016, by and between
the CITY OF NATIONAL CITY, a municipal corporation (the “CITY”), and A REASON TO
SURVIVE, INC. (“ARTS”), a California non-profit corporation (the “CONSULTANT?™).

RECITALS

WHEREAS, ARTS, a California non-profit corporation, has been a catalyst in delivering
arts, culture and education programs and projects in National City, and has created a movement
behind the importance of the arts as a prevention and intervention vehicle to create positive
transformation in children and youth facing adversity;

WHEREAS, the CITY’S Department of Engineering & Public Works applied for and
received an Active Transportation Grant Program grant from the San Diego Association of
Governments (“SANDAG”) to design, fabricate, and install custom bike racks at various
locations Citywide, including community parks, recreation centers, community centers, business
districts and along bicycle corridors;

WHEREAS, to assist staff with delivering a bike rack project that meets the grant
requirements, the CITY desires to employ a CONSULTANT to provide art and design services

to design and fabricate a minimum of 30 custom bike racks for installation by City Public Works
staff;

WHEREAS, as a component of the art and design services, the CITY requires that the
CONSULTANT engage local high school students to participate in development of bike rack
prototypes, which will be used to fabricate the custom bike racks;

WHEREAS, the CITY and the CONSULTANT previously entered into a five-year
Lease Agreement, effective July 1, 2015, wherein the CONSULTANT agreed to lease the
CITY’S Arts Center located at 200 E. 12® Street and as part of the consideration for the lease,
enrich the lives of National City residents by providing arts, culture and educational resources;

WHEREAS, per the terms of the Lease Agreement, the CONSULTANT is required to
deliver a minimum of $75,000 in public art projects per year;

WHEREAS, any and all public art delivered by the CONSULTANT under this
Agreement shall be considered separate and distinct from requirements under the Lease

Agreement, and therefore, will not relieve the CONSULTANT of its obligations under the
Leasc Agreement;
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WHEREAS, based on review of the CONSULTANT’S performance and qualifications
providing art projects, community outreach and education for residents of National City, the
CITY has determined that the CONSULTANT, a California non-profit corporation and a
501(c)(3) non-profit, is qualified by experience and ability to perform the services desired by the
CITY, and the CONSULTANT is willing to perform such services; and,

WHEREAS, the CONSULTANT agrees that upon completion of the custom bike racks,
ownership of the physical works of art shall be transferred to the CITY and the CONSULTANT
waives and releases all rights of ownership to the work of art.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. ENGAGEMENT OF CONSULTANT. The CITY agrees to engage the
CONSULTANT, and the CONSULTANT agrees to perform the services set forth here in
accordance with all terms and conditions contained herein.

The CONSULTANT represents that all services shall be performed directly by
the CONSULTANT or under direct supervision of the CONSULTANT.

2. PURPOSE. The CITY hereby commissions the CONSULTANT to oversee the
conceptualization, creation, design, and fabrication of custom bike racks as generally described
in Section 4 below. The CONSULTANT hereby agrees to provide those services in
conformance with the terms of this Agreement.

3. EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement will
become effective on November 1, 2016. The duration of this Agreement is for the period of
November 1, 2016 through June 30, 2017.

4. SCOPE OF SERVICES. The CONSULTANT will perform services as set forth
in the attached Exhibit “A” to deliver a community art project referred to as Custom Bike Racks
(the “Work™).

The CONSULTANT shall be responsible for all research and reviews related to
the work and shall not rely on personnel of the CITY for such services, except as authorized in
advance by the CITY.

The CITY may unilaterally, or upon request from the CONSULTANT, from time
to time reduce or increase the Scope of Services to be performed by the CONSULTANT under
this Agreement. Upon doing so, the CITY and the CONSULTANT agree to meet in good faith
and confer for the purpose of negotiating a corresponding reduction or increase in the
compensation associated with said change in services.

5. PROJECT COORDINATION AND SUPERVISION. Stephen Manganiello,
Director of Public Works / City Engineer hereby is designated as the Project Coordinator for the
CITY and will monitor the progress and execution of this Agreement. The CONSULTANT shall
assign a single Project Director to provide supervision and have overall responsibility for the

2 City of National City and
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progress and execution of this Agreement for the CONSULTANT. Emma Chammah,
Community Arts Director, thereby is designated as the Project Director for the CONSULTANT.

6. DESCRIPTION OF THE WORK. Sce Exhibit “A” for Description of the
Work, including a photo of Custom Bike Racks created by the CONSULTANT.

7. PHASES OF WORK. See Exhibit “A” for Phases of Work,
8. SCHEDULE. See Exhibit “A” for Schedule.

9. COMPENSATION AND PAYMENT. The compensation for the
CONSULTANT shall be based on monthly billings covering actual work performed. Billings
shall include labor classifications, respective rates, hours worked and also materials, if any. The
total cost for all work described in Exhibit “A” shall not exceed $40,000 (the Base amount)
without prior written authorization from the Project Coordinator. Monthly invoices will be
processed for payment and remitted within thirty (30) days from receipt of invoice, provided that
work is accomplished consistent with Exhibit “A”, as determined by the Project Coordinator.

The CONSULTANT shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred, and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY,
and for furnishing of copies to the CITY, if requested.

10. ACCEPTABILITY OF WORK. The CITY shall decide any and all.questions
which may arise as to the quality or acceptability of the services performed and the manner of
performance, the acceptable completion of this Agreement, and the amount of compensation due.
In the event the CONSULTANT and the CITY cannot agree to the quality or acceptability of the
work, the manner of performance and/or the compensation payable to the CONSULTANT in this
Agreement, the CITY or the CONSULTANT shall give to the other written notice. Within ten
(10) business days, the CONSULTANT and the CITY shall each prepare a report which supports
their position and file the same with the other party. The CITY shall, with reasonable diligence,
determine the quality or acceptability of the work, the manner of performance and/or the
compensation payable to the CONSULTANT.

11. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of
this Agreement will be acting in an independent capacity and not as agents, employees, partners,
or joint venturers with one another. Neither the CONSULTANT nor the CONSULTANT’S
employees are employees of the CITY, and are not entitled to any of the rights, benefits, or
privileges of the CITY"S employees, including but not limited to retirement, medical, unemploy-
ment, or workers’ compensation insurance.

This Agreement contemplates the personal services of the CONSULTANT and
the CONSULTANT’S employees, and it is recognized by the parties that a substantial
inducement to the CITY for entering into this Agreement was, and is, the professional reputation
and competence of the CONSULTANT and its employees. Neither this Agreement nor any
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interest herein may be assigned by the CONSULTANT without the prior written consent of the
CITY. Nothing herein contained is intended to prevent the CONSULTANT from employing or
hiring as many employees, subconsultants and/or professional artists, as the CONSULTANT
may deem necessary for the proper and efficient performance of this Agreement. All agreements
by CONSULTANT with its subconsultant(s) shall require the subconsultant(s) to adhere to the
applicable terms of this Agreement.

12. RISK OF LOSS AND INSURANCE. The CONSULTANT shall bear all risk of
loss or damage to the Work until it is delivered and installed at the site.

13.  REPRODUCTIONS. The CONSULTANT shall not create three-dimensional
reproductions of the Work, or portions thereof, without the express, written consent of the CITY.
All expenses associated with creating three-dimensional reproductions shall be borne by the
CONSULTANT.

14. OWNERSHIP RIGHTS AND LICENSES. Consistent with Section 11 of this
Agreement, professional artists under contract with the CONSULTANT for the purpose of
performing the Work are required to adhere to the applicable terms of this Agreement, including
the provisions of this Section 14 and Section 31.

Ownership of all materials and concepts produced for the CITY under this
Agreement, including but not limited to the completed Work, and all rights to licensing and
reproductions of the Work, shall pass to and become the property of the CITY, once payment for
that phase of work is made by the CITY. The CITY, at its option, will store all drawings and
materials.that may assist with future repairs. The CONSULTANT shall waive all rights to the
Work, including copyright, moral rights under the Visual Artists Rights Act, rights under the
California Art Preservation Act, and any other artistic rights that may exist in the Work.

The CONSULTANT hereby assigns to the CITY all rights to produce, give, sell,
and distribute still or motion images and models or other likeness of any kind of the Work, the
compensation for which is part of the fee described above, but shall exercise no rights thereto
inconsistent with the provision of this Section 14. The CITY may provide appropriate credit to
the CONSULTANT on all such material, but is not obligated to do so.

Any Memoranda, Reports, Maps, Drawings, Renderings, Photos, Plans,
Specifications, and other documents prepared by the CONSULTANT for this Project, whether
paper or electronic, shall become the property of the CITY for use with respect to this Project,
and shall be turned over to the CITY upon completion of the Project, or any phase thereof, as
contemplated by this Agreement.

The CONSULTANT agrees that the CITY may use, reuse, alter, reproduce,
modify, assign, transfer, or in any other way, medium, or method utilize the CONSULTANT’S
written work product for the CITY’S purposes, and the CONSULTANT expressly waives and
disclaims any residual rights granted to it by state or federal law, including Civil Code Sections
980 through 989 relating to intellectual property and artistic works and 17 United States Code
§106A and §113(d) relating to artists rights. The provisions of this Section 14 shall survive the
termination of this Agreement.

4 City of National City and
A Reason to Survive, Inc.

90 of 499




15. REPAIRS. To the extent practical, all repairs and restorations made during the
lifetime of the CONSULTANT shall have the CONSULTANT’S approval. To the extent
practical, the CITY shall give the CONSULTANT the opportunity to perform the repairs and
restoration at a reasonable fee.

i6. PROCESS DOCUMENTATION. The CONSULTANT shall document,
photographically and in writing (“Documentation”), the creative process for production of the
Work at various and appropriate stages and shall provide that documentation to the CITY prior
to installation of the Work. Consistent with Sections 14 and 31, ownership of the
Documentation shall pass to and become property of the CITY once received by the CITY.

17.  CONTROL. Neither the CITY nor its officers, agents, or employees shall have
any control over the conduct of the CONSULTANT or any of the CONSULTANT’S employees,
except as herein set forth, and the CONSULTANT or the CONSULTANT’S agents, servants, or
employees are not in any manner agents, servants, or employees of the CITY, it being
understood that the CONSULTANT its agents, servants, and employees are as to the CITY
wholly independent CONSULTANT, and that the CONSULTANT’S obligations to the CITY
are solely such as are prescribed by this Agreement.

18. COMPLIANCE WITH APPLICABLE LAW. The CONSULTANT, in the
performance of the services to be provided herein, shall comply with all applicable state and
federal statutes and regulations, and all applicable ordinances, rules, and regulations of the CITY
of National City, whether now in force or subsequently enacted, The CONSULTANT and each
of its SUBCONSULTANT(S), shall obtain and maintain a current City of National City business
license prior to and during performance of any work pursuant to this Agreement.

19. LICENSES. PERMITS, ETC. The CONSULTANT represents and covenants
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession. The CONSULTANT represents and covenants that the
CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the term of
this Agreement, any license, permit, or approval which is legally required for the
CONSULTANT to practice its profession.

20. STANDARD OF CARE.

A The CONSULTANT, in performing any services under this Agreement,
shall perform in a manner consistent with that level of care and skill ordinarily exercised by
members of the CONSULTANT’S trade or profession currently practicing under similar
conditions and in similar locations. The CONSULTANT shall take all special precautions
necessary to protect the CONSULTANT’S employees and members of the public from risk of
harm arising out of the nature of the work and/or the conditions of the work site.

B. Unless disclosed in writing prior to the date of this Agreement, the
CONSULTANT warrants to the CITY that it is not now, nor has it for the five (5) years
preceding, been debarred by a governmental agency or involved in debarment, arbitration or
litigation proceedings concerning the CONSULTANT’S professional performance or the
furnishing of materials or services relating thereto.
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C. The CONSULTANT is responsible for identifying any unique products,
treatments, processes or materials whose availability is critical to the success of the project the
CONSULTANT has been retained to perform, within the tirne requirements of the CITY, or,
when no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONSULTANT has notified the CITY otherwise, the CONSULTANT warrants that all
products, materials, processes ot treatments identified in the project documents prepared for the
CITY are reasonably commercially available. Any failure by the CONSULTANT to use due
diligence under this sub-paragraph will render the CONSULTANT liable to the CITY for any
increased costs that result from the CITY’S later inability to obtain the specified items or any
reasonable substitute within a price range that allows for project completion in the time frame
specified or, when not specified, then within a commercially reasonable time.

21. NON-DISCRIMINATION PROVISIONS. The CONSULTANT shall not
discriminate against any employee or applicant for employment because of age, race, color,
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. The CONSULTANT will take positive action to insure that applicants are
employed without regard to their age, race, color, ancestry, religion, sex, sexual orientation,
marital status, national origin, physical handicap, or medical condition. Such action shall include
but not be limited to the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The CONSULTANT agrees to post in
conspicuous places available to employees and applicants for employment any notices provided
by the CITY setting forth the provisions of this non-discrimination clause.

22. CONFIDENTIAL INFORMATION. The CITY may from time to time
communicate to the CONSULTANT certain confidential information to enable the
CONSULTANT 1o effectively perform the services to be provided herein. The CONSULTANT
shall treat all such information as confidential and shall not disclose any part thereof without the
prior written consent of the CITY. The CONSULTANT shall limit the use and circulation of
such information, even within its own organization, to the extent necessary to perform the
services to be provided herein. The foregoing obligation of this Section 14, however, shall not
apply to any part of the information that (i) has been disclosed in publicly available sources of
information; (ii) is, through no fault of the CONSULTANT, hereafter disclosed in publicly
available sources of information; (iii) is already in the possession of the CONSULTANT without
any obligation of confidentiality; or (iv) has been or is hereafter rightfully disclosed to the
CONSULTANT by a third party, but only to the extent that the use or disclosure thereof has
been or is rightfully authorized by that third party.

The CONSULTANT shall not disclose any reports, recommendations,
conclusions or other results of the services or the existence of the subject matter of this
Agreement without the prior written consent of the CITY. In its performance hereunder, the
CONSULTANT shall comply with all legal obligations it may now or hereafter have respecting
the information or other property of any other person, firm or corporation,

CONSULTANT shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of this Section 22.
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23. INDEMNIFICATION AND HOLD HARMLESS. The CONSULTANT
agrees to defend, indemnify and hold harmless the City of National City, its officers, employees,
and volunteers against and from any and all liability, loss, damages to property, injuries to, or
death of any person or persons, and all claims, demands, suits, actions, proceedings, reasonable
attorneys’ fees, and defense costs, of any kind or nature, including workers’ compensation
claims, of or by anyone whomsoever, resulting from or arising out of the CONSULTANT’S
performance or other obligations under this Agreement; provided, however, that this
indemnification and hold harmless shall not include any claims or liability arising from the
established sole negligence or willful misconduct of the CITY, its agents, officers, employees, or
volunteers. The indemnity, defense, and hold harmless obligations contained herein shall survive
the termination of this Agreement for any alleged or actual omission, act, or negligence under
this Agreement that occurred during the term of this Agreement.

24. WORKERS’ COMPENSATION. The CONSULTANT shall comply with all
of the provisions of the Workers’ Compensation Insurance and Safety Acts of the State of
California, the applicable provisions of Division 4 and 5 of the California Government Code and
all amendments thereto; and all similar State or federal acts or laws applicable; and shall
indemnify, and hold harmless the CITY and its officers, officials, employees, and volunteers
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description, including reasonable attorney’s fees and defense costs presented,
brought or recovered against the CITY or its officers, employees, or volunteers, for or on
account of any liability under any of said acts which may be incurred by reason of any work to
be performed by the CONSULTANT under this Agreement.

25. INSURANCE. The CONSULTANT, at its sole cost and expense, shall purchase
and maintain, and shall require its SUBCONSULTANT(S), when applicable, to purchase and
maintain throughout the term of this Agreement, the following checked insurance policies:

A. []  Ifchecked, Professional Liability Insurance (errors and
omissions) with minimum limits of $1,000,000 per occurrence.

B. Automobile Insurance covering all bodily injury and property damage
incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall inciude owned, non-owned,
and hired vehicles ("any auto"). The policy shall name the CITY and its officers, agents and
employees as additional insureds, and a separate additional insured endorsement shall be
provided.

C. Commercial General Liability Insurance, with minimum limits of
$1,000,000 per occurrence and $2,000,000 aggregate, covering all bodily injury and property
damage arising out of its operations, work, or performance under this Agreement. The policy
shall name the CITY and its officers, agents, employees, and volunteers as additional insureds,
and a separate additional insured endorsement shall be provided. The general aggregate limit
must apply solely to this “project” or “location”. The “project” or “location” should be noted
with specificity on an endorsement that shall be incorporated into the policy.

D. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of CONSULTANT’S employees and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy shail be endorsed
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with a waiver of subrogation in favor of the CITY. Said endorsement shall be provided prior to
commencement of work under this Agreement.

If CONSULTANT has no employees subject to the California Workers’
Compensation and Labor laws, CONSULTANT shall execute a Declaration to that effect. Said
Declaration shall be provided to CONSULTANT by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY,
its officers, employees, and volunteers, so that any other policies held by the CITY shall not
contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior
written notice to the CITY of cancellation or material change.

F. If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the CONSULTANT shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the "retro" date
must be on or before the date of this Agreement.

G. Insurance shall be written with only California admitted companies that
hold a current policy holder’s alphabetic and financial size category rating of not less than A
VIII according to the current Best’s Key Rating Guide, or a company equal financial stability
that is approved by the CITY’S Risk Manager. In the event coverage is provided by non-
admitted “surplus lines” carriers, they must be included on the most recent California List of
Eligible Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements.

H. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, are filed with and approved by
the CITY"S Risk Manager. If the CONSULTANT does not keep all of such insurance policies in
full force and effect at all times during the terms of this Agreement, the CITY may elect to treat
the failure to maintain the requisite insurance as a breach of this Agreement and terminate the
Agreement as provided herein.

L. All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY.

26. LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then
in that event, the prevailing party in such action or dispute, whether by final judgment or out-of-
court settlement, shall be entitled to have and recover of and from the other party all costs and
expenses of suit, including attorneys’ fees.

For purposes of determining who is to be considered the prevailing party, it is
stipulated that attorney’s fees incurred in the prosecution or defense of the action or suit shall not
be considered in determining the amount of the judgment or award. Attorney’s fees to the
prevailing party if other than the CITY shall, in addition, be limited to the amount of attorney’s
fees incurred by the CITY in its prosecution or defense of the action, irrespective of the actual
amount of attorney’s fees incurred by the prevailing party.

27. MEDIATION/ARBITRATION. If a dispute arises out of or relates to this
Agreement, or the breach thereof, the parties agree first to try, in good faith, to settle the dispute
by mediation in San Diego, California, in accordance with the Commercial Mediation Rules of
the American Arbitration Association (the “AAA™) before resorting to arbitration. The costs of
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mediation shall be borne equally by the parties. Any controversy or claim arising out of, or
relating to, this Agreement, or breach thereof, which is not resolved by mediation shall be settled
by arbitration in San Diego, California, in accordance with the Commercial Arbitration Rules of
the AAA then existing. Any award rendered shall be final and conclusive upon the parties, and a
judgment thereon may be entered in any court having jurisdiction over the subject matter of the
controversy. The expenses of the arbitration shall be borne equally by the parties to the
arbitration, provided that each party shali pay for and bear the costs of its own experts, evidence
and attorneys’ fees, except that the arbitrator may assess such expenses or any part thereof
against a specified party as part of the arbitration award.

28. TERMINATION.

A. This Agreement may be terminated with or without cause by the CITY.
Termination without cause shall be effective only upon 30-day’s written notice to the
CONSULTANT. During said 30-day period the CONSULTANT shall perform all services in
accordance with this Agreement.

B. This Agreement may also be terminated immediately by the CITY for
cause in the event of a material breach of this Agreement, misrepresentation by the
CONSULTANT in connection with the formation of this Agreement or the performance of
services, or the failure to perform services as directed by the CITY.

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to the CONSULTANT as provided for herein.

D. In the event of termination, all finished or unfinished Memoranda,
Reports, Maps, Drawings, Renderings, Photos, Plans, Specifications and other documents
prepared by the CONSULTANT, whether paper or electronic, shall immediately become the
property of and be delivered to the CITY, and the CONSULTANT shall be entitled to receive
just and equitable compensation for any work satisfactorily completed on such documents and
other materials up to the effective date of the Notice of Termination, not to exceed the amounts
payable hereunder, and less any damages caused the CITY by the CONSULTANT’S breach, if
any. Thereafter, ownership of said writien material shall vest in the CITY all rights set forth in
Section 14.

E. The CITY further reserves the right to immediately terminate this
Agreement upon: (1) the filing of a petition in bankruptcy affecting the CONSULTANT; (2) a
reorganization of the CONSULTANT for the benefit of creditors; or (3) a business
reorganization, change in business name or change in business status of the CONSULTANT.

29. NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mai! {Federal Express
or the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or
sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (iii) if
mailed by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is
outside the State of California) after the date of deposit in a post office, mailbox, mail chute, or
other like facility regularly maintained by the United States Postal Service, (iv) if given by
telegraph or cable, when delivered to the telegraph company with charges prepaid, or (v) if given
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by telex, telecopy, facsimile or fax, when sent. Any notice, request, demand, direction or other
communication delivered or sent as specified above shall be directed to the following persons:

To CITY: Stephen Manganiello
Director of Public Works / City Engineer
Engineering & Public Works Department
City of National City
1243 National City Boulevard
National City, CA 91950-4301

To CONSULTANT:
Matt D’ Arrigo
CEO / Founder
A Reason to Survive, Inc.
200 E. 12 Street
National City, CA 91950

Notice of change of address shall be given by written notice in the manner
specified in this Section. Rejection or other refusal to accept or the inability to deliver because of
changed address of which no notice was given shall be deemed to constitute receipt of the notice,
demand, request or communication sent. Any notice, request, demand, direction or other
communication sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-
eight (48) hours by letter mailed or delivered as specified in this Section.

30. CONFLICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONSULTANT shall not perform
services of any kind for any person or entity whose interests conflict in any way with those of the
City of National City. The CONSULTANT also agrees not to specify any product, treatment,
process or material for the project in which the CONSULTANT has a material financial interest,
either direct or indirect, without first notifying the CITY of that fact. The CONSULTANT shall
at all times comply with the terms of the Political Reform Act and the National City Conflict of
Interest Code. The CONSULTANT shall immediately disqualify itself and shall not use its
official position to influence in any way any matter coming before the CITY in which the
CONSULTANT has a financial interest as defined in Government Code Section 87103. The
CONSULTANT represents that it has no knowledge of any financial interests that would require
it to disqualify itself from any matter on which it might perform services for the CITY.

[[]  Ifchecked, the CONSULTANT shall comply with all of the reporting
requirements of the Political Reform Act and the National City Conflict of Interest Code.
Specifically, the CONSULTANT shall file a Statement of Economic Interests with the City
Clerk of the City of National City in a timely manner on forms which the CONSULTANT shall
obtain from the City Clerk.

The CONSULTANT shall be strictly liable to the CITY for all damages, costs or
expenses the CITY may suffer by virtue of any violation of this Section 30 by the
CONSULTANT.
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31. WAIVER. Due to the nature of the work of art and the site on which it is
installed, the CONSULTANT and his/her agents, heirs, successors and assigns hereby waive any
and all federal and state rights they may have in or to the Work, including but not limited to
copyright, any rights under the Visual Artists Rights Act, as set forth at 17 U.S.C. §106A and
§113(d), and any rights under the California Art Preservation Act, as set forth in Civil Code
Section 987. The CONSULTANT agrees that upon completion, ownership in the physical work
of art which is created pursuant to this Agreement shall be transferred to and shall vest in the
CITY, and the CONSULTANT hereby expressly waives and releases all rights of ownership to
the work of art, including but not limited to those under Civil Code Section 988. The
CONSULTANT and his/her agents, heirs, successors and assigns also agree not to attempt to
defeat this waiver by cooperating with any organization which seeks to bring an action against
City under Civil Code Section 989 or any other provision of law. The provisions of this Section
31 shall survive the termination of this Agreement.

32. MISCELLANEOUS PROVISIONS.

A. Computation of Time Periods. 1f any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is nota
Saturday, Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, or obligate any of the partics hereto, to any person or entity other than the partics hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any provision of any
Exhibit or Schedule conflicts or is inconsistent with provisions of this Agreement, the terms of
this Agreement shall control.

F, Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.
G. Waiver. The waiver or failure to enforce any provision of this Agreement

shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

H. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

L. Audit. If this Agreement exceeds ten-thousand dollars ($10,000), the
parties shall be subject to the examination and audit of the State Auditor for a period of three (3)
years after final payment under the Agreement, per Government Code Section 8546.7.

L Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
parties as to the subject matter hereof. No subsequent agreement, representation, or promise
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made by either party hereto, or by or to an employee, officer, agent or representative of any party
hereto shall be of any effect unless it is in writing and executed by the party to be bound thereby.

K. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.

L. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party
has agreed to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the
drafting party shall not apply in the interpretation of this Agreement, or any portions hereof, or
any amendments hereto.

M. Statutory References. A reference in this Agreement to any state or
federal statute or act means the section as in effect or as later amended.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF NATIONAL CITY A REASON TO SUR , INC. (ARTS)
By: By: 7.

Ron Morrison, Mayor Matt Ip’ Arrigo,
APPROVED AS TO FORM:

George H. Eiser, 111
Interim City Attorney
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EXHIBIT “A”
A Reason to Survive | ARTS
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Changing the life trajectory of youth through the aris and creativity 200 1 12 Street
National City, CA 91950

Phone: 619297.2787

Web: www.areasonfosurvive. org

Mr. Stephen Manganielio

Director of Public Works/City Engineer
National City Engineer Division

1243 National City Bivd.

National City, CA 91950

11/1/2016
Dear Steve:

The City of National City received an Active Transportation Grant Program grant from the San Diego
Association of Governments (“SANDAG") to design, fabricate and install custom bike racks at various
locations Citywide, including community parks, recreation centers, community centers, business districts
and along bicycle corridors. A Reason to Survive is pleased to submit this preposal to work with local
middle and/or high school students to design custom bike racks and coordinate fabrication.

CUSTOM BIKE RACKS PROJECT
SCOPE OF WORK

I.  PROJECT OVERVIEW

ARTS, in collaboration with local middle and/or high school students, will host workshops to
create custom Bike Racks for the City of National City. During the workshops, students will visit
prospective sites, create initial sketches, study bike rack design and compliance, create
cardboard and wire models, and build fuli-scale wooden prototypes.

Il. PROJECT ACTIVITIES

A, Design

ARTS will host workshops to engage local middle and/or high school students to design
custom bike racks. The creative approach will be a combination of collaborative design and a
designh competition.
a. Site Selection:
ARTS will initially reach out to the community to assess needs and determine
locations for Bike Racks. ARTS will then consult with National City for approval of
locations.
b. Design Development:
ARTS will host concept and design workshops either off-site in the schools or at
the ARTS Center’s Industrial Arts Shop.
¢. Engineering Approval:
ARTS will submit photos of all prototypes with details on size and materials to
City Engineering for review and comment to ensure compliance with State and
Regional Bike Rack design guidelines.

ARTS | A Reason To Survive: Custom Bike Racks
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Changing the iite trajectory or youth through the arts and cveativity 200 E 12" Street
National City, CA 91950

Phone: 6192972787

Web: www.areasontosurvive.org

B. Fabrication
Prototyping and fabrication will be completed either at the ARTS Center, Sweetwater
Welding Academy or outsourced locally, depending upon the level of complexity. Each bike
rack will include a secure stainless steel base plate to allow for mounting into concrete or
asphalt using heavy duty, stainless steel threaded bolts.

C. Installation
City Public Works crews will install each bike rack in concrete or asphalt using heavy duty,
stainless steel threaded bolts upon approval by the Director of Public Works / City Engineer.

. COMMUNITY ENGAGEMENT

A. Key Partnerships
ARTS will partner with local middle and/or high schools to connect with classrooms to
promote civic engagement and educate youth on active transportation. Additional partners
for this Project may include, but are not limited to, the City of National City, Olivewood
Gardens, National City Public Library, Boys and Girls Club of America, National City Middle
School, Sweetwater High School, Health and Human Services Agency, and National City
Nutrition Center.

B. Youth Apprenticeships
ARTS will partner with Sweetwater High School and other local high schools to offer
apprenticeships for youth to learn workforce development skills. Apprentices will work
approximately 8-10 hours per week during the Project, with an opportunity to earn $10to
$12 per hour. ARTS will also offer Service Learning hours for interested students.

V. SCHEDULE
e November 2016 — January 2017
- OQOutreach to local middie/high schools and community partners
Site evaluations

¢ January 2017 — March 2017
- Host workshops to develop prototypes
- Prepare CAD drawings

e March 2017 —June 2017

Complete fabrication and installation of bike racks
Prepare final report
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Changing the lite trajeciory of youth through the aris and creativity

CUSTOM BIKE RACKS THROUGH ARTS
(PREVIOUS SANDAG BIKE RACK GRANT PROGRAM)

_ o)

200 E 12" Street

National City, CA 91950
Phone: 619.297.2787

Web: www. areasontosurvive.org
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE e

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in Eeu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

j:ﬁ;:gEnR& Wood Ins Serv, ADlv —ﬁgﬁw Ed Johnson
of Hub Int'l Ins Servinc | NG £xy: 760-603-0131 [FAX oy 760-603-8135
$731 Palmer Way, Suite D R
Carisbad, CA 92010 2
Ed Johnson INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Philadselphia Indemnity Ina Co 18058
INSURED A Reason to Survive . State Compensation Ins. Fund
200 E. 12th. St INSURERB :
National City, CA 91950 INSURER € :
INSURER D : .
INSURERE : - ]
INSURERF ;i
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ADDLTSUBR]

[hiy TYPE OF INSURANCE MR wvn POLICY NUMBER DGRV Y} | MRDENT Y LIMITS
GENERAL LIABILITY EACH OGCURRENCE 3 1,000,000
[ DAMAGE TO RENTED
A | X | COMMERCIAL GENERAL LIABILITY X PHPK1512422 07/01/2016 | 07/01/2017 | pREMISES (Ea socumonce) | § 100,000
| CLAIMS-MADE \E OCCUR MED EXP (Any one person) | § 5,000
| PERSONAL & ADVINJURY | § 1,000,000
|| GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG | § 2,000,000
POLICY o Loc Emp Ben. $ 1,000,000
E0
[ AUTOMOBILE LiABILITY e MEINED STRESLE MY s 1,000,000
A | X | anyauto PHPK1512422 07/01/2016 | 07/01/201T | BODILY INJURY (Per person) | $
| A= E%;‘gg”::‘: BODILEY F:::URY {Per accidert) | $
HIRED AUTOS AUTOS (PER ACIDENTS o $
$
| | UMBRELLALIAB | |@occur EACH OCCURRENCE s
EXCESSLIAB CLAIMS-MADE AGGREGATE L]
DED | | RETENTION$ 3
WORKERS COMPENSATION X | WESTATL | |o11-|-
AND EMPLOYERS' LIABILITY YIN Ry L
B | ANY PROPRIETOR/PARTNER/EXECUTIVE 1 19037947 12/20/2015 | 12/20/2016 | £ EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? H LI : --
(Mandatocy In NH) E.L DISEASE - EA EMPLOYEH $ 1,000,500
H yes, describe under
DESCRIFTION QF OPERATIONS betow EL DISEASE-PoLCY LT [ § 1,000,000

GLD-HS{10/11), when regquired by written contract.

DESCRIPTICN OF OPERATIONS / LOCATIONS | VEHICLES (Attach AGORD 104, Additonal Remarks Schedule, If more space Is required)

The City of National City, its elected officials, officers, agemts and
employees are named ap additional insured per General Liability form #PI-

CERTIFICATE HOLDER

CANCELLATION

CITNAT1

City of National City
1243 National City Blvd
National City, CA 91950

SHOULD ANY QF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ghaod_ Joinf

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:

HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL. LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. Iif such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on

this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4.
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 3 years 5
Athletic Activities Amended 5
Suppiementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)

Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions Included 10

Page 1 of 12

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 11
Personai and Advertising injury — includes Abuse of Process, Included 1
Discrimination

A. Extended Property Damage

SECTION 1 - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“‘Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not appiy to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the
following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to renial lease agreements. This coverage is excess over any renters
liability insurance of the client.

C. Non-Owned Watercraft
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:
{2) A watercraft you do not own that is:
{a) Less than 58 feet iong; and
(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.
D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Il - LIMITS OF INSURANCE.

b. SECTION 1li — LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

¢. SECTION V — DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A confract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
“insured contract”;

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner,

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:

Page 3 of 12
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$1,000,000: or

The amount shown in the Declarations as the Damage to Premises Rented to You Limit.

This is the most we will pay for all damage proximately caused by the same event, whether such
damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY
is amended as follows:

1. Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act {HIPAA). We have
the right and the duty to defend the insured against any "suit,” “investigation,” or “civil proceeding”
seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.

2. Paragraph 2, Exclusions is amended to include the following additional exclusions:

This insurance does not apply to:

Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate "violation(s)" by any insured.
Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.
Other Remsdics

Any remedy other than monetary damages for penalties assessed.
Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V - DEFINITIONS is amended fo include the following additional definitions:

“Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of "vioiations.”

“Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

“Violation" means the actual or alleged failure to comply with the regulations included in the
HIPAA.

Page 4 of 12
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period

H.

if COVERAGE C MEDPICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION | - COVERAGE, COVERAGE C MEDICAL. PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. All reasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or *suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that
you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any

purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(c) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee” as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or frustee except while performing acts coming within the
scope of the usual duties of an "employee."

¢. "Manager” means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to fumish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for "bodily injury” to a co-
“smployee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiaty thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
{1) Their financial control of you; or
{2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured’s option, any person or organization
under your direct supervision and control white providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You - Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization's status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “eccurrence” which takes place after the equipment lease axpires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

{1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(e) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

{1) The insurance afforded the vendor does not apply to:

{(a) "Bodily injury™ or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

{b) Any express warranty unauthorized by you;
{c} Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(8) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

() Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(i) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any Insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury," "property damage" or "personal and advertising injury" but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any persen or organization, but only with respect to
liability for "bodily injury," "property damage" or "personal and advertising injury” caused, in
whole or in part, by:

{1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs} to be performed by
or on behalf of the additional insured(s) at the location of the covered operafions has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1} This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

{2} This insurance does not apply to:

(a} "Bodily injury,” "property damage" or "personal and advertising injury” arising out of
operations performed for the state or municipality; or

(b) "Bodily injury” or "property damage" included within the "products-completed
cperations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is ameanded as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
{1) You, if you are an individual;
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

{1} You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer ar insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of

this Coverage Part, we shall not deny coverage under this Coverage Part because of such fallure.
0. Transfer of Rights of Recovery Against Others To Us

SECTION IV — COMMERCIAL GENERAL. LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer's rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we

will automatically provide the additional coverage to all endorsement holders as of the day the

revision is effective in your state.

. Bodily Injury — Mental Anguish

SECTION V - DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (item a. above) at any
time.

. Personal and Advertising Injury — Abuse of Process, Discrimination

If COVERAGE B PERSONAL. AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V — DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Any insured; or
{2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
iegislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.

Page 12 of 12
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© 2011 Philadelphia Indemnity Insurance Company

115 of 499




116 of 499




117 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 118

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing installation of All-Way Stop control
at the intersections of K Avenue & E. 6th Street and J Avenue & E. 5th Street (TSC No.
2016-16). (Engineering/Public Works)
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EXPLANATION

Several residents have expressed concerns regarding lack of traffic control along E. 5th
Street and E. 6th Street between Highland Avenue and “L” Avenue. In particular, they
have requested installation of Stop signs at the intersections of "K” Avenue & E. 6th
Street and “J” Avenue & E. 5th Street.

Engineering staff authorized one of the City's on-call, licensed traffic engineers to
perform a traffic study for the neighborhood, which included site investigations, traffic
counts, review of accident history and formal warrant analyses consistent with the
procedures outlined in the State of California Manuai on Uniform Traffic Control Devices
(MUTCD). A copy of the traffic study report is on file at the Office of the City Engineer.

The traffic study confirmed that most of the intersections along E. 5th Street and E. 6th
Street between Highland Avenue and “L" Avenue have Yield signs for the north-south
streets and no traffic control along E. 5th Street and E. 6th Street. Traffic counts indicate
the local streets in this neighborhood experience low traffic volumes ranging between
200 and 500 vehicles per day, on average. Review of accident history indicated no
reported accidents within the study area.

While traffic volumes are low, MUTCD guidelines allow for consideration of multi-way
stop control when the intersecting residential neighborhood streets are of similar design
and operating characteristics and site conditions suggest the installation of multi-way
Stop control would improve traffic operations. This condition is met for the intersecting
streets of “K” Avenue and E. 6% Street, and the intersecting streets of “J” Avenue and E.
5t Street.

Therefore, staff recommends removal of Two-Way Yield control and installation of All-
Way Stop control at the intersections of “K" Avenue & E. 6th Street and “J” Avenue & E.
5th Street based on the analysis and findings of the traffic study, consistent with
MUTCD guidelines.

If approved by City Council, all work will be performed by City Public Works.
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CC/CDC-HA Agenda
12/6/2016 — Page 125

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the installation of Stop signs and
Yield signs to provide traffic control at various intersections within the neighborhood
bound by Alpha Street to the north, Division Street to the s
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EXPLANATION

Several residents expressed concemns regarding lack of traffic control at several
intersections within the neighborhood bound by Alpha Street to the north, Division
Street to the south, Euclid Avenue to the east, and I-805 to the west.

Engineering staff authorized one of the City's on-call, licensed traffic engineers to
perform a traffic study for the neighborhood, which included site investigations, traffic
counts, review of accident history and formal warrant analyses consistent with the
procedures outlined in the State of California Manual on Uniform Traffic Control Devices
(MUTCD). A copy of the traffic study report is on file at the Office of the City Engineer.

The traffic study confirmed that a total of seven intersections within the neighborhood do
not have traffic control signs. Review of accident history indicated one reported accident
within the study area, which occurred at the intersection of Alpha Street / R Avenue and
Beta Street.

Based on traffic count data collected and field observations, only the intersection of
Alpha Street / R Avenue and Beta Street was found to satisfy minimum volume criteria
for Stop or Yield control. The average daily traffic (ADT) of all approaches entering the
intersection was found to exceed 2,000 units per day, justifying the intersection for
consideration of Stop or Yield control. Based on peak-hour intersection counts and ADT
volumes adjacent to the intersection, a large proportion of vehicles were found to utilize
the north leg of the intersection, resulting in higher turning volumes and conflicts.
Therefore, it is recommended that Stop signs be installed on the north and south legs of
the intersection.

The traffic study also recommends that Stop signs be installed at each of the five
uncontrolled T-intersections located within the study area to clarify the right of way. See
attached Exhibit for locations.

According to Section 2B-09 Yield Applications of the MUTCD, Yield signs may be
considered on the approaches to a through street or highway where conditions are such
that a full stop is not always required. Field observations suggest this condition is met
for the northbound and southbound Mann Avenue approaches (minor street) to the
intersection with Beta Street (through street).

Staff recommends installation of the following traffic control at seven uncontrolled
intersections within the neighborhood bound by Alpha Street to the north, Division
Street to the south, Euclid Avenue to the east, and 1-805 to the west, based on the
analysis and findings of the traffic study, consistent with MUTCD guidelines:

1) Intersection of Alpha Street / R Avenue and Beta Street — install Stop control for
the north and south legs of the intersection;

2) T-Intersection of R Avenue and Gamma Street — install Stop control for the north
ieg of the intersection;
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3) T-Intersection of Q Avenue and La Posada Street — install Stop control for the
east leg of the intersection;

4) T-Intersection of R Avenue and Delta Street — install Stop control for the east and
west legs of the intersection:;

n
S

T-Intersection of T Avenue and Gamma Street — install Stop control for the west
leg ot the intersection;

6) T-Intersection of U Avenue and Beta Street — install Stop control for the south leg
of the intersection;

7) Intersection of Mann Avenue and Beta Street — install Yield contro! for the north
and south legs of the intersection.

If approved by City Council, all work will be performed by City Public Works.
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CC/CDC-HA Agenda
12/6/2016 — Page 135

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the installation of two, 2-hour time
restricted parking spaces on E. 6th Street adjacent to Monte de Piedad, located at 604
Highland Avenue (TSC No. 2016-19). (Engineering/Public Work
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12/6/2016 — Page 146

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the installation of five, 2-hour time

restricted parking spaces located on the south side of E. 8th Street in front of Harborview
Condominiums (TSC No. 2016-18). (Engineering/Public W
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CC/CDC-HA Agenda
12/6/2016 — Page 156

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing installation of approximately 80
feet of red curb "No Parking" on the south side of E. 8th Street, west of "N" Avenueg, to
enhance visibility and access from "N Avenue onto E. 8th Str
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EXPLANATION

Mr. Arturo Acevedo, National City resident, has requested red curb “No Parking” on the
south side of E. 8th Street, west of “N” Avenue, tc enhance visibility and access from
“N”" Avenue onto E. 8th Street. He stated that it's difficult to exit “N” Avenue onto E. 8th
Street when vehicles park too close to the corner.

Staff performed a site evaluation. The posted speed limit along this segment of E. 8th
Street is 35 mph with an average daily traffic (ADT) volume of approximately 15,000
vehicles per day. Staff measured 78 feet of unrestricted curbside parking along the
south side of E. 8th Street, west of “N” Avenue, which accommodates up to four
vehicles. This location is adjacent to a residence located at 1340 E. 8th Street. Staff
confirmed that this residence has a single-car garage with access off of “N” Avenue
(see attached location map). Approximately 25 feet of curb is currently painted red to
the east of the intersection. Parking is heavy utilized in this area. Staff reviewed the
accident history at this intersection and confirmed that there was one reported accident
within the past four years.

This item was presented to the Traffic Safety Committee on November 16, 2016. Letters
were sent to area residents inviting them to attend the meeting. A representative of
Brick Row Property Management was in attendance and spoke in support of the red
curb “No Parking”. Brick Row Property Management manages the residences located
on the east side of “N” Avenue, between E. 8™ Street and E. 9t Street. There were no
other members of the community present to speak on the item.

The Traffic Safety Committee unanimously approved the staff recommendation to install
approximately 80 feet of red curb “No Parking” on the south side of E. 8th Street, west
of “N” Avenue, to enhance visibility and access from “N” Avenue onto E. 8th Street.

If approved by City Council, all work will be performed by City Public Works.
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12/6/2016 — Page 166

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing installation of 40 feet of red curb

"No Parking" on the north side of E. 4th Street, east of "B" Avenue, and 40 feet of red
curb " No Parking™ on the south side of E. 4th Street, west
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing installation of 40 feet of red curb
“No Parking” on the north side of E. 4th Street, east of “B* Avenue, and 40 feet of red curb “No
Parking” on the south side of E. 4th Street, west of “B” Avenue, to enhance visibility and access from
“‘B” Avenue onto E. 4th Street (TSC No. 2018-21).

PREPARED BY: |uca Zappiello, Civil Engineering Tech DEPARTMENT: Engineering/Public Works
PHONE: 619-336-4360 APPROVED BY:

EXPLANATION: ) -
See attached. d

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS
N/A

ENVIRONMENTAL REVIEW:

N/A

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt Resoluticn authorizing instaliation of red curb “No Parking” on E. 4th Street at the intersection with “B” Avenue to
enhance visibility and access from “B” Avenue onto the E. 4th Street.

BOARD / COMMISSION RECOMMENDATION:

At their meeting on November 16, 20186, the Traffic Safety Commitiee unanimously approved the staff recommendation to
install red curb “No Parking” on E. 4th Street at the intersection with “B” Avenue.

ATTACHMENTS:

1. Explanation w/ Location Map

2. Staff Report to the Traffic Safety Committee on November 16, 2016 (TSC No. 2016-21)
3. Resolution

167 of 499




EXPLANATION

Area residents have requested installation of red curb “No Parking” on E. 4th Street at
the intersection with “B” Avenue to enhance visibility and access from “B” Avenue onto
E. 4th Street. They expressed concerns about speeding on E. 4™ Street and visibility
issues at the intersection when vehicles park too close to the comer.

Staff performed a site evaluation. The posted speed limit along this segment of E. 4th
Street is 35 mph with an average daily traffic (ADT) volume of approximately 4,000
vehicles per day. The intersection of E. 4" Street and “B” Avenue is stopped controlled
for “B” Avenue only. Volumes are not high enough on "B” Avenue to warrant All-Way
Stop Control at this intersection. Staff reviewed the accident history at this intersection
and confirmed that there was one reported accident within the past four years.
However, residents have indicated that there have been several accidents recently,
which may not have been reported.

This item was presented to the Traffic Safety Committee on November 16, 2016. Letters
were sent to area residents inviting them to attend the meeting. One area resident was
in attendance and spoke in support of the red curb “No Parking”. There were no other
members of the community present to speak on the item.

Based on review of site conditions, traffic data and accident history, staff recommends
installation of 40 feet of red curb “No Parking” on the north side of E. 4™ Street, east of
“B” Avenue, and 40 feet of red curb “No Parking” on the south side of E. 4" Street, west
of “B” Avenue, to enhance visibility and access from “B” Avenue onto E. 4th Street.

The Traffic Safety Committee unanimously approved the staff recommendation to install
red curb “No Parking” on E. 4th Street at the intersection with “B” Avenue,

If approved by City Council, all work will be performed by City Public Works.
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CC/CDC-HA Agenda
12/6/2016 — Page 175

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the acceptance of the lowest,
responsive, responsible bid, for the purchase of (2) 2017 Nissan Altimas SR, for the
Police Department from Mossy Nissan of National City, in the amount

175 of 499




176 of 499




177 of 499




178 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 179

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the acceptance of the lowest,
responsive, responsible bid, for the purchase of (1) 2017 Ford F250 SD Super Cab 148”
XL, (1) 2017 Ford F250 SD Super Cab 164” XL with Service Body, and
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CC/CDC-HA Agenda
12/6/2016 — Page 183

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the acceptance of the lowest,
responsive, responsible bid, for the purchase of (1) 2016 Toyota Highlander XLE, for the
Police Department from Toyota San Diego of San Diego, in the amo
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CC/CDC-HA Agenda
12/6/2016 — Page 187

The following page(s) contain the backup material for Agenda Item: Investment Report
for the quarter ended September 30, 2016. (Finance)

187 of 499




188 of 499




189 of 499




190 of 499




191 of 499




192 of 499




193 of 499




194 of 499




195 of 499




196 of 499




197 of 499




198 of 499




199 of 499




200 of 499




201 of 499




202 of 499




203 of 499




204 of 499




205 of 499




206 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 207

The following page(s) contain the backup material for Agenda Item: Warrant Register
#17 for the period of 10/19/16 through 10/25/16 in the amount of $2,485,391.15.

(Finance)
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CC/CDC-HA Agenda
12/6/2016 — Page 213

The following page(s) contain the backup material for Agenda Item: Warrant Register
#18 for the period of 10/26/16 through 11/01/16 in the amount of $1,791,247.42.

(Finance)
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12/6/2016 — Page 218

The following page(s) contain the backup material for Agenda Item: Public Hearing —
Conditional Use Permit for a craft beer tasting room (Embarcadero Brewing) to be
located at 340 West 26th Street, Suite “D”. (Applicant: Jorge Molina) (Case File 2016-21

CUP) (Planning)
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CC/CDC-HA Agenda
12/6/2016 — Page 250

The following page(s) contain the backup material for Agenda Item: Public Hearing —
Proposed Street Vacation of a segment of “A” Avenue located south of East 28th Street
and north of East 29th Street. *Hearing reopened at City Council Meeting of September
6, 2016™ (Applicant: Frank Motors) (Case File No. 2013-23 SC) (PI
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

ITEM TITLE:

Public Hearing — Proposed Street Vacation of a segment of “A” Avenue located south of East 28" Street and

north of East 29" Street. *Hearing reopened at City Council Meeting of September 6, 2016* (Applicant:
Frank Motors) (Case File No. 2013-23 SC).

PREPARED BY: Martin Reeder, AICP M DEPARTMENT: Planning.
PHONE: .(‘319-336-4313i APPROVED BY:
EXPLANATION: &

The applicant proposes to vacate “A Avenue south of East 28" Street to mid-block (where East 29" Street

was historically located). The area to be vacated is proposed to be incorporated into a new Subaru vehicle
dealership.

City Council held multiple public hearings between December 16, 2014 and June 21, 2016. At the June 21%
hearing the City Council closed the public hearing and asked staff to bring back a resolution for denial of the
street vacation request based on current and prospective public use. At the Council meeting of August 2",
a vote to adopt the denial resolution failed, at which time the Council asked staff to bring back a subsequent
resolution to approve the vacation request. On August 16", adoption of the resolution failed for lack of a
second. The City Council asked staff to return with a second denial resolution at a subsequent meeting. At

the meeting of September 6", the Council voted to reopen the public hearing and asked the applicant to
provide additional traffic impact analysis.

The attached background report describes the project and previous action in detail.

FINANCIAL STATEMENT: APPROVED:
ACCOUNT NO. APPROVED:

Finance

MIS

ENVIRONMENTAL REVIEW:
Exempt pursuant to CEQA, Section 15305 (Minor Alterations in Land Use Limitations)

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Close the public hearing and direct staff to return with a resolution taking action on the street vacation request.

BOARD / COMMISSION RECOMMENDATION:

The Planning Commission determined the Street Vacation request complies with the General Plan.
Vote: Ayes — Alvarado, Baca, Bush, DelLaPaz, Flores, Garcia, Pruitt

ATTACHMENTS:

1. Location Map 4. Project Plans

2. Background Report 5. Traffic Study

3. Recommended Conditions 6. Public Hearing Notice
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BACKGROUND REPORT

Previous Action

The City Council held multiple public hearings between December 16, 2014 and June
21, 2016. At the June 21* hearing the City Council closed the public hearing and asked
staff to bring back a resolution for denial of the street vacation request based on
current and prospective public use. At the Council meeting of August 2" a vote to
adopt the denial resolution failed, at which time the Council asked staff to bring back a
subsequent resolution to approve the vacation request. On August 16", adoption of the
resolution failed for lack of a second. The City Council asked staff to return with a
second denial resolution at a subsequent meeting. At the meeting of September 6",

the Council voted to reopen the public hearing and asked the applicant to provide
additional traffic impact analysis.

Traffic Analysis

Council requested that the applicant conduct additional traffic analysis to determine if
the closure of “A” Avenue would necessitate a traffic light at National City Blvd. and
East 28" Street. Stack Traffic Consulting (the consultant that performed the three
previous analyses for this project), collected data during two consecutive weekdays

while Sweetwater High School was in session. The data was collected from the
following five locations:

National City Boulevard, between 28th Street and 30th Street
“A" Avenue, between 28th Street and 30th Street

28th Street, immediately east of National City Boulevard
28th Street, immediately east of “A” Avenue

30th Street, immediately east of National City Boulevard

®

The updated analysis of the National City Boulevard and 28th Street intersection
included the following scenarios:

e Existing Conditions
¢ Existing Conditions with “A” Avenue Street Closure
Near-Term Conditions without Frank Subaru Superstore project (with “A” Ave

Closure)

e Near-Term Conditions with Frank Subaru Superstore project (with “A” Ave
Closure)

e Long-Term Conditions without Frank Subaru Superstore project (with “A” Ave
Closure)
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Long-Term Conditions with Frank Subaru Superstore project (with “A" Ave
Closure)

The findings of the analysis showed that the addition of traffic generated by the
combination of the “A” Avenue street closure and the proposed Frank Subaru
Superstore project under both near-term conditions and long-term conditions would
result in significant impacts at the un-signalized intersection of National City Boulevard

and 28th Street. Therefore, mitigation measures are required to improve conditions to
levels that are less than significant.

In order to mitigate the significant impacts caused by the project under near-term and
long-term conditions, it is recommended that the project be conditioned to install a
traffic signal at the intersection of National City Boulevard and 28th Street prior to
completion of the Frank Subaru Superstore. Installation of a traffic signal at National
City Boulevard and 28th Street would improve access to and from the project site as
well as the surrounding neighborhood. Signal warrants are met based on the addition
of traffic generated by the combination of the “A" Avenue street closure and the

proposed Frank Subaru Superstore project. The applicant would be required to pay for
mitigation measures necessitated by impacts created by their project.

Public Notice

This has been an open process, which has provided public outreach above and beyond
the normal noticing required for a street vacation application. The normal requirement is
for all property owners within 100 feet of the area to be vacation to be notified. In this
case, notice has been provided, both in the newspaper and in writing via mail, to all
property owners and occupants within 300 feet of the total expected project area
(including 130 East 28" Street), with the addition of all homes in the immediately
adjacent residential community (even if not within 300 feet). A total of 86 notices were

mailed out. The newspaper advertisement has been published for two consecutive
weeks.

Public Correspondence

As of the writing of this report, no public correspondence has been received. Any
information received after publishing of the report will be provided to the Council at the
public hearing. There were several letters received and speakers present at previous
hearing. All of this information was considered by the Council at previous hearings and
is part of the overall record, which is on file with the Planning Department. Most of the
concerns were related to increased traffic in the neighborhood and the unsafe nature of

the National City Bivd. and 28" Street intersection, which has heretofore been un-
signalized.
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Summary

The General Plan Circulation Element does not identify the area as a major road
(arterial or collector), and the proposed street vacation does not conflict with the policies
and goals of the General Plan. Furthermore, the traffic counts in this location are low
and largely attributed to the applicant. All occupant and emergency access will be
maintained with relation to the businesses operating on the street, both north and south
of the proposed vacated street, and the circuity caused by the closure is minor, albeit
less convenient. Impacts to southbound National City Blvd. access would be mitigated
by the addition of a traffic light at the intersection of National City Blvd. and 28" Street.
Finally, ample notice has been provided to owners and occupants in the area.

Options

1. Close public hearing and direct staff to return with resolution ordering vacation of

the subject segment of “A” Avenue; or

Close public hearing and direct staff to return with resolution denying the
vacation of the subject segment of “A” Avenue; or

Continue the public hearing for addition information to be provided at a
subsequent hearing,
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The following information is the same as presented in previous background reports:

Site Characteristics

The segment of “A” Avenue proposed to be vacated is 60 feet wide and 250 feet long
(15,000 square feet). This block is located between East 28" Street and the former
East 29" Street (29" Street was closed in 1968). This portion of “A” Avenue is fully
developed with two traffic lanes, approximately 18 cars worth of on-street parallel
parking on sides, curb, gutter, and sidewalk. The proposed right-of-way to be vacated
currently provides access to the two adjacent properties occupied by Frank Motors. The
west property is a former Dodge dealership and the east property a parking lot that

serves as storage for newly delivered vehicles for Frank Motors dealerships in the City
(Hyundai, Scion, Toyota, and Subaru).

Proposal

The applicant proposes the vacated street to be used as a parking lot and delivery
driveway for the dealership. As part of the vacation, the applicant will construct a cul-de-
sac at the south end of the vacated area (approximately mid-block), which will allow
traffic to safely turn around and exit the area, as well as to not impede ingress/egress
for area businesses. Gates would be installed at each end of the area to be vacated.

The applicant is currently redeveloping their property on National City Blvd. with a new
Subaru dealership (not part of this request). Originally, the applicant owned the two
properties on either side of the area requested to be vacated. These parcels comprised
the former San Diego Dodge dealership on National City Blvd. and the current dealer
vehicle storage lot on the southeast corner of “A” Avenue and East 28" Street. The
applicant purchased the residential property adjacent to the storage lot (130 East 28"

Street) last year and has since cleared the property, which is zoned Service
Commercial (CS), the same as the storage lot.

The intention of Franks Motors is to incorporate the former residentially-developed lot
into their dealership activities. This will likely be either an expansion of their vehicle
storage area or a check-in area for newly-delivered vehicles. The latter use would be
considered auto repair, which is permitted by right in the CS zone. Storage of vehicles
would require a Conditional Use Permit (CUP), which would be a separate and future
application process. If the street is vacated, the applicant intends to provide access to

130 East 28" Street through the vacated portion of “A” Avenue. This would take all
traffic associated with the business off of East 28" Street.

Frank Motors has two plans (Options A and B) that were presented at previous
meetings. Option A requires the vacation of “A” Avenue and would allow for the Subaru
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Superstore, offloading of vehicles on private property, and elimination of vehicle traffic

from East 28" Street. This is the “prime” option. According to information provided by
the applicant, vacation of “A” Avenue would result in the following:

e $20,000,000 in increased Subaru revenue
$2,500,000 increase in Toyota service/parts revenue

All vehicle deliveries will take place on dealership property creating a safe
environment for employees, transport drivers, and area residents

Elimination of dealership traffic and an entrance on East 28th Street within the
neighborhood (former residentially-developed property)

Landscape screening wall constructed along East 28th Street visually shielding
the dealership property from the adjacent neighborhood

Cul-de-Sac at south end of "A" Avenue vacation plus conversion of existing

driveway aprons to curb/gutter along remaining portion of “A” Avenue for added
parking

Gates at both ends of the property for access

Option B is the applicant’s secondary plan and would only be pursued if no vacation is
granted. In this scenario, the applicant would develop the former residentially-
developed property into a pre-delivery inspection (PDI) facility that would likely continue
to access East 28" Street. This use would be permitted by right as auto repair and
would require no City approvals with the exception of construction permits and a
business license. Option B could result in approximately 12,000 additional vehicle trips

per year on East 28" Street east of “A” Avenue due to traffic to and from the PDI
facility.

Street Vacation process

Adopted in January 2006, the City’'s Street Vacation Procedures require the City
Council to initiate a request to vacate any public streets. The Council initiated the
subject request on August 19, 2014. Pursuant to the Streets and Highways Code,
Section 8313 and the Street Vacation Procedures, the Planning Commission must

determine whether a proposed vacation is consistent with the General Plan and forward
the recommendation to the City Council.

Planning Commission reviewed the street vacation for conformance with the General
Plan at a hearing on November 17, 2014. The Commission determined that the Street
Vacation as described was in compliance with the National City General Plan, since the
portion of “A” Avenue to be vacated serves minimal non-area occupant traffic and is not
identified as an arterial or collector street in the Circulation Element of the General
Plan. Furthermore, all resident and emergency access will be maintained. If the Council
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wishes to approve the closure, an order to vacate would come back at a subsequent
meeting along with a resolution of approval.

Analysis

The portion of “A” Avenue to be vacated is fully developed, although it is not identified
as an arterial or collector street in the Circulation Element of the General Plan. There
are also utilities that reside in the area to be vacated, including water mains, power and
telephone poles, and a sewer main. If vacated, access to all utilities would need to be
maintained or abandoned/relocated as required. Comments were also received from
the Fire Department, who requires emergency access (e.g., Knox box, strobe-activated

gates) to the property in the case that automatic gates are used. Recommended
Conditions of Approval that reflect these requirements are attached.

General Plan Conformance

The properties either side of the street were vacant for some time after the recent
economic downturn. Frank Motors is a recent tenant and has been looking to expand
business operations since purchasing the property across “A” Avenue. Their intent is to

eventually amalgamate the properties and redevelop the dealership, should the
properties be combined.

Assembling the parcels would increase the efficiency and potential of the property,
which would make the business more successful. This would in turn provide benefits to
the City through taxes and employment. This scenario is consistent with General Plan

policies related to Goal LU-7: The efficient use of land and infrastructure, specifically,
the following policies:

e Policy LU-7.1: Establish incentives to promote the use and development of

vacant infill parcels and the intensification of land uses on underutilized parcels
to realize the greatest benefit to the community.

Policy LU-7.6: Support the strategic conversion of certain sections of streets into
developable land only where the conversion positively contributes to the

redevelopment and revitalization of the area, improves traffic safety, and does
not impede emergency access.

However, there are also policies in the General Plan that the proposed vacation could
potentially conflict with, specifically, the following policies:

e Policy C-2.2: Enhance connectivity by eliminating gaps and barriers in roadway,

bikeway, and pedestrian networks.
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e Policy C-8.8: Provide a continuous pedestrian network within and between

neighborhoods to facilitate pedestrian travel free from major impediments and
obstacles.

It should be noted that the street in this location does not produce a major amount of
traffic, other than from adjacent businesses. In addition, there is no neighborhood to
speak of south of 30" Street in this area. Given that the majority of traffic is generated
by the applicant, and that the other users south of the project area on “A” Avenue will
maintain access, the latter policies do not carry as much weight as the former policies.

Streets and Highways Code

The City's Street Vacation Procedures require compliance with the California Streets
and Highways Code; specifically, the following:

8324. (a) At the hearing, the legislative body shall hear the evidence offered by
persons interested.

(b) If_the legislative body finds, from all the evidence submitted, that the
street, highway, or public service easement described in the notice of
hearing or petition is unnecessary for present or prospective public use,
the leqislative body may adopt a resolution vacating the street, highway,
or public service easement. The resolution of vacation may provide that
the vacation occurs only after conditions required by the legislative body
have been satisfied and may instruct the clerk that the resolution of
vacation not be recorded until the conditions have been satisfied.

Previous traffic analyses showed that approximately half of the traffic volume on “A”
Avenue between East 28" and 30" Streets was dealership traffic. Furthermore, the
analysis showed that East 28" Street will continue to function at an acceptable level
(LOS C) with the redirected traffic resulting from closure of “A” Avenue. The National

City Blvd. and East 28" Street intersection would be able to operate safely with the
addition of a traffic light.

Public access to residential areas will continue to be provided via East 28" Street,
which leads to the residential neighborhood east of the property. Although the distance
will be slightly further (¥s-mile), residents will continue to have access to eastbound 30"
Street via National City Bivd. Public access to the commercial properties south of the

proposed vacated area will also continue to be provided by the remainder of “A’
Avenue, which has access to East 30" Street.
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Based on these facts, partial closure of “A” Avenue will not impede on the present or
prospective public use of the remainder of the street. Emergency access would be
maintained for the surrounding area and to the new dealership. In addition, partial
vacation of “A” Avenue would allow for comprehensive redevelopment of the dealership
and a subsequent reduction in traffic through adjacent residential neighborhoods.
Although those in the adjacent neighborhood would no longer be able to access
southbound National City Blvd. from westbound 30" Street after the vacation, the

addition of a traffic light at National City Blvd. and 28" Street would allow the same
access at the then controlled intersection.
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RECOMMENDED CONDITIONS OF APPROVAL
2013-23 SC — A Avenue — Frank Motors

General

1.

9.

This Street Ciosure authorizes the vacation of 60 feet by 250 feet of “A” Avenue south
of East 28" Street. Except as required by conditions of approval, all p!ans submitted

for permits associated with the project shall conform to Exhibit A- 2" Revision, Case
File No. 2013-23 SC dated 6/13/2016.

Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all
necessary environmental filing fees for the San Diego County Clerk. Checks shall be

made payable to the County Clerk and submitted to the National City Planning
Department.

Fire
3.

Plans submitted for improvements must comply with the current editions of the
California Fire Code (CFC) and National Fire Protection Association (NFPA).

Identification signs shall be posted for all utilities such as natural gas and fire

sprinkler system. Please contact the National City Fire Department for direction and
copy of requirements.

Fire department access roads shall meet the requirements of the 2013 California
Fire Code Section 503 Fire Apparatus Roads. Facilities, buildings or portions of
buildings hereafter constructed shall be accessible to Fire Department apparatus by
way of an approved fire apparatus access road with an asphalt, concrete or other
approved driving surface capable of supporting the imposed load of a fire apparatus
weighing at least 75,000 pounds. Fire department access roads shall have an
unobstructed width of not less than 20 feet for emergency vehicle travel. Where
required by the fire code official, approved signs or other approved notices or
markings that include the words NO PARKING -FIRE LANE shall be provided for fire
apparatus access roads to identify such roads or prohibit the obstruction thereof.

Fire apparatus access roads shall not be obstructed in any manner, including the
parking of vehicles.

Roads or alleys 20 to 26 feet wide shall be posted on both sides as fire lanes.

If automatic gates are used, emergency strobes shall be for entrance and egress if
applicable.

The National City Fire Department shall be involved with all fire inspections for this
site. Rough inspections of all phases of work are required.

A 48 hour notice is required for all inspections.

Engineering

10.The Applicant shall submit a plat and legal description of the proposed area of the

street vacation and any applicable street dedication.
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11.The Applicant shall submit a title report for all properties adjacent to the portion of
“A” Avenue to be vacated.

12.The street vacation document shall provide all necessary easements as required by
the various utility companies.

13.The street vacation document shall provide to the City of National City a twenty foot

access and sewer easement ten feet on either side of the existing center line of the
portion of “A” Avenue to be vacated.

14.The street vacation document shall provide to the City of National City a drainage
easement over that portion of “A” Avenue to be vacated.

15.The Applicant shall submit plans and details of all gates, fences, barricades and
appurtenances proposed to be installed at either end of the vacated portion of “A”
Avenue.

Planning

16.Access to all existing utilities that reside in the area to be vacated, including water

mains, power and telephone poles, and a sewer main shall be maintained or
abandoned/relocated as required by the respective utility owner.

17.1f the proposed cul-de-sac is constructed in the public right-of-way or in the event
that the cul-de-sac is dedicated as public right-of-way in the future, the cul-de-sac
shall be designed per American Association of State Highway and Transportation
Officials (AASHTO) standards to accommodate the turning radius of a 30-foot
overall length and/or 20-foot wheelbase single-unit vehicle.

18.The proposed cul-de-sac shall be marked as red curb/no parking to the satisfaction
of the City Engineer.

19.No offloading of transport trucks shall occur off-site.

20.Driveway aprons on the remainder of “A” Avenue that are not driveway access shall

be abandoned and reconstructed to provide curb, gutter, and sidewalk per City
requirements.

21.A landscaped/vegetated barner shall be constructed along the north property lines
of parcels on East 28" Street, as well as along property lines adjacent to
residentially-developed parcels. The design of the fence shall include audial as well
as visual screening of activities from adjacent residential properties.

22.The applicant is required to pay for mitigation measures necessitated by impacts

created by their project including, but not limited to, a new traffic signal at the
intersection of National City Blvd. and 28" Street.
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Technical Memorandum

To: Jerry Drewett, Frank Motors Group, Inc.
From: David Mizell, STC Traffic
Date:  November 10, 2016

Re: Updated Analysis With Frank Subaru Superstore Project and A Avenue Street Closure

This technical memorandum presents the results of the data and analysis associated with the Frank
Subaru Superstore Project and the A Avenue street closure. Specifically, analysis of the National City
Boulevard & 28" Street intersection was updated to include the additional traffic that would be

generated by the Frank Subaru Superstore Project. The updated analysis of the National City Boulevard
& 28" Street intersection includes the following scenarios:

e Existing Conditions
e Existing Conditions with A Avenue Street Closure

Near-Term Conditions Without Frank Subaru Superstore project (With A Ave Closure)
Near-Term Conditions With Frank Subaru Superstore project (With A Ave Closure)
Long-Term Conditions Without Frank Subaru Superstore project (With A Ave Closure)
Long-Term Conditions With Frank Subaru Superstore project (With A Ave Closure)

At the City’s direction, all future scenarios without and with the Frank Subaru Superstore Project include

the A Avenue street closure so that the potential impact of trips generated by the Frank Subaru
Superstore Project can be identified.

1. Data Collection

Figure 1 shows the locations and types of traffic data obtained. At the National City Boulevard & 28™
Street intersection, AM and PM peak period turning movement counts were obtained over two
consecutive weekdays while the nearby Sweetwater High School was in session. The following mid-

block counts were also collected while the nearby Sweetwater High School was in session over two
consecutive weekdays:

National City Boulevard, between 28" Street and 30" Street
A Avenue, between 28™ Street and 30™ Street

28™ Street, immediately east of National City Boulevard

28" Street, immediately east of A Avenue

30™ Street, immediately east of National City Boulevard

e wN e
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LEGEND

AM/PM Peak-
Hour Turning
Movement Count

Closure Segment

BDE

Midblock Counts

Traffic Volumes at National City Blvd & 28" St

Turning movement volumes were obtained at the National City Boulevard & 28" Street intersection on
Wednesday, September 14, 2016, and on Thursday, September 15, 2016 during the AM (7:00 am to
9:00 am) and PM (4:00 pm to 6:00 pm) peak periods. Sweetwater High School was in session during

the dates of the counts. The two-day average of the turning movement volumes was used for the
analysis at National City Boulevard & 28" Street.

Figure 2 illustrates the existing a.m. and p.m. peak hour traffic volumes. As shown in the figure, the
majority of the traffic travels north along National City Boulevard in the AM peak and reverses direction
during the PM peak. Traffic volumes along 28" Street are low in both the AM and PM peak hour.
Appendix A contains copies of the peak hour intersection turning movement volumes.

Page 2
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Mid-Block Traffic Volumes

Traffic volume data was obtained along the five mid-block segments listed on page 1 of this
memorandum for two consecutive mid-week days, on Tuesday, October 4, 2016 and Wednesday,
October 5, 2016. Sweetwater High School was in session during the dates of the counts. Table 1

provides a summary of the average daily mid-block traffic volumes in each direction of travel. Appendix
A contains copies of the 48-hour mid-block traffic counts.

Table 1: Mid-Block Traffic Volume Summary

e W,

W a— _NB 11,433 | 13,502 | 11,468
™ 28th Stand 30th St o LA L T T 2
Total 18,557 18,534 18,546
" ot NB 233 239 236
Joth Stand Sother s 340 362 351
Total 573 601 587
B 229 213 221
28th St East of National City Blvd wB 172 183 178
Total 401 396 399
EB 75 73 | 74|
28th St East of A Avenue we 65 79 7
Total 140 | 152 146
EB 2,718 2,776 | 2747
30th St East of National City Blvd WB 3413 | 3516 3,465
Total 6,131 6,292 6,212
Page 3

267 of 499




8

<3

2. Origin-Destination Study

The previous technical memorandum that was prepared on April 30, 2015 included an origin-
destination study that was performed to assess the amount of traffic that would be re-routed due to
the closure of A Avenue between 28™ Street and 30" Street. The data for the origin-destination study
was collected with video cameras that recorded vehicle movements onto A Avenue from both 28"
Street and 30" Street, and only vehicles that traveled the entire length of A Avenue were considered
for the origin-destination study. The origin-destination traffic data was obtained in April 2015 during
the AM and PM peak periods while the nearby Sweetwater High School was in session.

The October 2016 counts that were collected on A Avenue between 28" Street and 30™ Street were
compared to the counts that were collected on the same segment in April 2015. To provide an accurate

comparison, only the two highest consecutive weekdays (Tuesday through Thursday) of the April 2015
counts were compared with the October 2016 counts.

The comparison revealed that in the northbound direction on A Avenue, traffic volumes decreased by
approximately 12 percent. In the southbound direction, traffic volumes increased by approximately 9

percent. Overall volumes on A Avenue in October 2016 decreased by less than one percent since the
April 2015 counts were collected.

The percent change in the directional traffic volumes on A Avenue was applied to the April 2015 origin-
destination study results to derive the updated traffic volumes that would be re-routed to the
intersection of National City Boulevard & 28 Street due to the A Avenue street closure. The analysis
assumes that the turning movement directional splits for the origin-destination study volumes have not
changed. Table 2 summarizes the updated origin-destination study volumes along A Avenue.

Table 2: A Avenue Origin-Destination Summary

D ATIO

OR 8 B 8 B 3 B U B 0 R
AM PEAK HOUR (7:00 am to 8:00 am)
28th EBR 3
28th SBT 10
28th WBL 5
30th EBL 9
30th WBR 19
PM PEAK HOUR (4:30 pm to 5:30 pm)
28th EBR 9 : 5 3
28th SBT 39 12 27
28th WBL 0 0
30th EBL 2 1 0
30th WBR 12 11 1

In order to read the table appropriately, an example has been provided. During the AM peak hour,
three vehicles turned right onto A Avenue from 28" Street. Of these three vehicles traveling south
along A Avenue, two vehicles turned left onto 30" Street and one vehicle turned right onto 30" Street.

Page 4
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As shown in the table, the origin-destination study was updated to 47 vehicles during the AM peak hour
and to 62 vehicles during the PM peak hour. Approximately two-thirds of the vehicles traveled in the
northbound direction along A Avenue during the AM peak hour, but reversed directions in the PM peak
hour with approximately 75 percent of the vehicles that traveled in the southbound direction.
Approximately 75 percent of the vehicles originating from 28" Street turned right onto 30" Street in
the AM peak hour. In the PM peak hour, approximately 65 percent of the vehicles turned right onto
30" Street. Approximately 80 percent of the vehicles originating from 30" Street continued through
the intersection at 28" Street in both the AM and PM peak hour.

Traffic Redistribution

The results of the origin-destination study during the AM peak hour (7:00 am to 8:00 am) and PM peak
hour (4:30 pm to 5:30 pm) were used to redistribute traffic volumes through the National City
Boulevard & 28™ Street intersection with the closure of A Avenue. Figure 3 summarizes the
redistributed traffic volumes with the closure of A Avenue between 28" Street and 30" Street.

Figure 3: Trip Redistribution with A Avenue Closure

Existing With A Avenue Closure Traffic Volumes

Figure 4 illustrates the existing peak hour traffic volumes at the National City Boulevard & 28" Street
intersection assuming the closure of A Avenue between 28" Street and 30" Street.
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Fagure 4 Existing Peak Hour Trafﬁc Volumes With A Avenue Closure

“‘ '\Q\\ ta,m A\

3. Existing Conditions Without and With Street Closure

An intersection level of service (LOS) analysis was conducted at the National City Boulevard & 28" Street
intersection under existing conditions without and with the A Avenue street closure. SimTraffic was
utilized to analyze the intersection. Delays reported refer to the average total delay for the worst
movement at the intersection, which corresponds with the westbound approach of 28" Street.

Table 3 summarizes the intersection analysis with the redistributed traffic volumes from the A Avenue

closure. Results were compared to existing conditions, which include the increase in delay that would
be incurred with the closure of A Avenue. Appendix B contains the SimTraffic worksheets.
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» g Conaitio 0
o 0 0 0 0 De O D 8, D Dela
AM 19.2 c 318 D 12.6
1 | National City Blvd & 28th St TWSC
PM 7.3 A 14.7 B 7.4
Notes:

TWSC: Two-way stopped control

Bold values represent intersections operating at LOSE or F.
a) Delay refers to the average total delay per vehicle in seconds for the worst movement at an unsignalized intersection. Values

were computed with the SimTraffic traffic simulation program (SYNCHRO),

For comparison purposes, the LOS resulting from the SimTraffic analysis was determined based on the same thresholds
outlined in the 2010 Highway Capacity Manual (HCM).

b)

As shown in Table 3, the delay for the westbound movement along 28 Street would increase during

both peak hours with the closure of A Avenue; however, operations during both peak hours are
expected to remain at an acceptable LOS D or better.

4. Proposed Project

Project Description

Frank Motors Group proposes to relocate the existing Frank Subaru auto dealership and service store
from the northwest corner of National City Boulevard & 30" Street to a site located along the east side
of National City Boulevard between 28" Street and 30" Street. The project site is the current location
of Frank’s Used Cars, which will be removed to construct a new 22,000 square-foot Frank Subaru
Superstore. The new Frank Superstore will also include a total of 40 service bays plus 3 service lanes
that will provide complementary tire alignment and tire tread depth checks.

The main entrance to the proposed Frank Subaru Superstore site will be provided on National City
Boulevard between 28" Street and 30'" Street, and will be restricted to right-turn only access due to the

existing raised median on National City Boulevard. Left-turn access will be provided from a secondary
driveway located on 28" Street.

Trip Generation

Trip generation rates published by the SANDAG Brief Guide of Vehicular Traffic Generation Rates for the

San Diego Region, April 2002 were applied to the proposed project to determine the traffic generation
characteristics of the site.

Table 4 summarizes the vehicular trip generation for the project site. As shown in the table, the project
would generate a total of approximately 1,100 average weekday trips, including 56 AM peak hour trips
and 88 PM peak hour trips. However, approximately 50% of the project trips are existing trips that
would divert from the existing Frank Subaru site at the northwest corner of National City Boulevard &

30™ Street to the proposed Frank Subaru Superstore site at the southeast corner of National City
Boulevard & 28" Street.
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Table 4: Proposed Project Trip Generation

AM Peak Hour PM Peak Hour
Total
(of daily)
Trip Generation Rates (SANDAG)
Auto Sales and Repair TSF 50 5% 70% 30% 8% 40% 60%

2 : Daily AM Peak Hour PM Peak Hour
Size | Unit :
Trips Total In Out Total In

Existing Frank Subaru Trips

Auto Sales and Repair 11 TSF 550 28

19 9 44 18 26

New Frank Subaru Trips

Auto Sales and Repair \ | TSE 550 28

19 9 44 18 26
Total Frank Subaru Trips

Auto Sales and Repair 22 TSF 1,100 56
Notes: TSF = Thousand Square Feet
Source: SANDAG's Brief Guide of Vehicular Traffic Generation Rates for the San Diego Region, Aprif 2002.

38 18 88 36 52

Trip Distribution

Frank Motors Group provided trip data from their existing Frank Subaru store which included the
estimated inbound and outbound left-turn trips at the intersection of National City Boulevard & 28"
Street based on customer and employee zip codes, service test drives, arrival and departure of vehicle
inventory, customer service shuttles, parts delivery trucks, smog test trips, and several other document
trip types. Appendix C contains the raw trip data provided by Frank Motors Group.

The trip data that was provided by Frank Motors Group was interpolated with the trip generation that
was calculated for the existing Frank Subaru store. Because the proposed Frank Subaru Superstore is
estimated to generate twice the number of trips as the existing Frank Subaru store, the estimated left-
turns based on the existing use were doubled to derive the left-turns that would be generated by the
proposed Frank Subaru Superstore at the intersection of National City Boulevard & 28" Street.

The trip distribution for the proposed Frank Subaru Superstore was then derived from the interpolation
of the trip generation and left-turn trip data from Frank Motors Group. The results showed that

approximately 60% of trips occur north of the project site, and 40% of trips occur south and east of the
project site.

Trip Assignment
The trip generation and trip distribution were then utilized to assign trips entering and exiting the

proposed Frank Subaru Superstore site. Because the main entrance on National City Boulevard is

restricted to right-turn only movements, some u-turn movements are assumed to occur at the
intersection of National City Boulevard & 30™ Street.

Figure 5 illustrates the assignment of project trips for the proposed Frank Subaru Superstore site.
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5. Near-Term (2018) Conditions Without and With Frank Subaru Superstore
Project

The analysis of near-term conditions was performed for the year 2018, which considers full operations
of the proposed Frank Subaru Superstore and a reasonable timeframe to allow traffic patterns to adjust
to the closure of A Avenue. To isolate the specific impact of project-generated traffic at the intersection

of National City Boulevard & 28" Street, near-term conditions assume the A Avenue street closure both
without and with the Frank Subaru Superstore project.

Near-Term Conditions Traffic Volumes

To calculate the near-term conditions traffic volumes, a growth factor was applied to the existing (with
A Avenue street closure) traffic volumes based on two years of growth. The growth factor was derived
from the forecast growth in traffic on National City Boulevard through the project area based on the
City’s General Plan Update Final EIR (2011). Approximately 40% of the forecast growth on National City
Boulevard from 2011 to 2030 has already occurred because of a significance increase in traffic diverting
from northbound I-5 to northbound National City Boulevard to avoid the freeway congestion during
the AM peak period. To provide a more realistic estimate of future traffic volumes, the growth factor
is derived based on the forecast growth in traffic from existing (Year 2016) conditions to the year 2030.

Based on the forecast traffic growth from 2016 to 2030, an annual growth rate of 2% was calculated on
National City Boulevard. Because 28" Street is a local street and was not studied in the City’s General

Plan Update EIR, a growth rate of 1% per year was used to derive the growth factor for traffic volumes
on 28™ Street.

At the intersection of National City Boulevard & 28™ Street, a growth factor of 4% was applied to

through traffic volumes on National City Boulevard, while a growth factor of 2% was applied to all
turning movements entering and exiting 28" Street.

Figure 6 illustrates the near-term without project conditions peak hour traffic volumes at the National

City Boulevard & 28" Street intersection, assuming the closure of A Avenue between 28" Street and
30 Street.

Project trips generated by the proposed Frank Subaru Superstore were added to the near-term

conditions baseline volumes to derive the near-term with project conditions traffic volumes at the
intersection of National City Boulevard & 28" Street.

Near-term with project conditions peak hour traffic volumes at the National City Boulevard & 28 Street
intersection are illustrated in Figure 7.
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Figure 6: Near-Term Without Project Peak Hour Traffic Volumes
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Near-Term Conditions Level of Service Analysis

An intersection level of service (LOS) analysis was conducted at the National City Boulevard & 28" Street
intersection under near-term conditions without and with the proposed Frank Subaru Superstore
project. The A Avenue street closure is assumed under near-term conditions both without and with
the proposed project. SimTraffic was utilized to analyze the intersection. Delays reported refer to the

average total delay for the worst movement at the intersection, which corresponds with the westbound
approach of 28" Street.

Table 5 summarizes the findings of the near-term conditions level of service analysis at the intersection
of National City Boulevard & 28" Street. Appendix D contains the SimTraffic worksheets.

Table 5: Near-Term Conditions Intersection LOS Analysis

Near-Term Near-Term
Traffic | Peak Without Project With Project
Intersection Control | Hour | Delay (a) | LOS (b)

Delay (a)

1 | National City Blvd & 28th St

Notes:

TWSC: Two-way stopped control
Bold values represent intersections operating at LOSE or F.

a) Delay refers to the average total delay per vehicle in seconds for the worst movement at an unsignalized intersection. Values
were computed with the SimTraffic traffic simulation program (SYNCHRO).

For comparison purposes, the LOS resulting from the SimTraffic analysis was determined based on the same thresholds
outlined in the 2010 Highway Capacity Manual (HCM).

b)

As shown in the table, the westbound approach of the intersection is forecast to operate at acceptable
LOS (LOS D or better) both without and with the project except during the AM peak hour under near-
term with project conditions. The addition of project-related traffic to near-term conditions volumes
during the AM peak hour would result in a change from an acceptable LOS D to a deficient LOS F.

Therefore, the addition of project trips to the intersection of National City Boulevard & 28" Street would
result in a significant impact and mitigation measures are required.
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6. Long-Term (2030) Conditions Without and With Frank Subaru Superstore
Project

The analysis of long-term conditions is based on the forecast growth in traffic on National City Boulevard
through the project area according to the City's General Plan Update Final EIR (2011). To isolate the
specific impact of project-generated traffic at the intersection of National City Boulevard & 28" Street,

long-term conditions assume the A Avenue street closure both without and with the Frank Subaru
Superstore project.

Long-Term Conditions Traffic Volumes

An annual growth rate of 2% was derived to calculate the forecast growth in traffic on National City
Boulevard, based on the forecast traffic growth from 2016 to 2030. The traffic model that was
conducted for the City’s General Plan Update Final EIR showed that the forecast year 2030 daily traffic
volume on National City Boulevard though the project area is approximately 24,000. The existing
average daily traffic volume that was collected on National City Boulevard in September 2016 is
approximately 18,550. Because 28" Street is a local street and was not studied in the City’s General

Plan Update EIR, a growth rate of 1% per year was used to derive the growth factor for traffic volumes
on 28" Street.

Figure 8 illustrates the long-term without project conditions peak hour traffic volumes at the National

City Boulevard & 28™ Street intersection, assuming the closure of A Avenue between 28" Street and
30 Street.

Project trips generated by the proposed Frank Subaru Superstore were added to the long-term

conditions baseline volumes to derive the long-term with project conditions traffic volumes at the
intersection of National City Boulevard & 28" Street.

Long-term with project conditions peak hour traffic volumes at the National City Boulevard & 28% Street
intersection are illustrated in Figure 9.
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Figure 9: Long-Term With Project Peak Hour Traffic Volumes
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Long-Term Conditions Level of Service Analysis

Anintersection level of service (LOS) analysis was conducted at the National City Boulevard & 28" Street
intersection under long-term conditions without and with the proposed Frank Subaru Superstore
project. The A Avenue street closure is assumed under long-term conditions both without and with the
proposed project. SimTraffic was utilized to analyze the intersection. Delays reported refer to the

average total delay for the worst movement at the intersection, which corresponds with the westbound
approach of 28" Street.

Table 6 summarizes the findings of the long-term conditions level of service analysis at the intersection
of National City Boulevard & 28" Street. Appendix E contains the SimTraffic worksheets.

Table 6: Long-Term Conditions Intersection LOS Analysis

Long-Term Long -Term
Traffic | Peak | Without Project With Project
Intersection Control | Hour | Delay (a) | LOS (b) | Delay (a)
AM | 1027 F | 5384 F | 4357
1 | National City Blvd & 28th St TWSC

| PM 31.8 D 47.4 E 15.6
Notes:

TWSC: Two-way stopped control

Bold values represent intersections operating at LOSE or F.
a)

Delay refers to the average total delay per vehicle in seconds for the worst movement at an unsignalized intersection. Values
were computed with the SimTraffic traffic simulation program (SYNCHRO).

For comparison purposes, the LOS resulting from the SimTraffic analysis was determined based on the same thresholds
outlined in the 2010 Highway Capacity Manual (HCM).

b)

As shown in Table 6, the westbound approach of the intersection is forecast to operate at a deficient
LOS F during the AM peak hour both without and with the proposed project under long-term
conditions. The addition of project-related traffic would result in an increase in delay that exceeds the

2.0-second significance threshold; therefore, the project results in a significant impact during the AM
peak hour and mitigation measures are required.

Table 6 shows that during the PM peak hour, the westbound approach is forecast to operate at an
acceptable LOS D under long-term conditions without the project, and is forecast to worsen to LOS E
with the addition of project-related traffic. Because the addition of project-related traffic would result

in a change in LOS from acceptable to deficient, the project would result in a significant impact during
the PM peak hour and mitigation measures are required.
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7. Signal Warrant Analysis

A signal warrant analysis was performed at the intersection of National City Boulevard & 28" Street,
which is currently two-way stop controlled at the minor street approaches (28" Street). The signal

warrant analysis was performed in accordance with the 2014 California Manual on Uniform Traffic
Devices (MUTCD) under all analysis scenarios.

The signal warrants, if satisfied, provide justification for the installation of a traffic signal, but in itself
would not require the installation of a signal. The following individual signal warrants from Chapter 4C
(Traffic Control Signal Needs Studies) of the 2014 California MUTCD were performed in this study:

e Warrant 3: Peak Hour (Part A and Part B)

The findings of the traffic signal warrant analysis are summarized in Table 7. Appendix F contains the
signal warrant worksheets.

Table 7: Signal Warrant Analysis

Peak Hour Warrant
Street Closure | w/oProject | w/ Project | w/o Project | w/ Project

Part A
Warrant Satisfied? AM No No No No No No
Warrant Satisfied? PM No No No No No | Yes

PartB
Warrant Satisfied? AM No No No No No No
Warrant Satisfied? PM No No No No No Yes

Source: California MUTCD 2014 Edition

As shown in Table 7, the peak hour warrant was not satisfied during the AM peak hour under any of

the analysis scenarios. However, as shown, the peak hour warrant was satisfied for both Part A and
Part B during the PM peak hour under long-term with project conditions.
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8. Mitigation Measures

The findings of the analysis showed that the addition of traffic generated by the combination of the A
Avenue street closure and the proposed Frank Subaru Superstore project under both near-term
conditions and long-term conditions would result in significant impacts at the unsignalized intersection

of National City Boulevard & 28" Street. Therefore, mitigation measures are required to improve
conditions to levels that are less than significant.

The results of the signal warrant analysis at the intersection of National City Boulevard & 28™ Street
showed that the peak hour warrant was satisfied during the PM peak hour under long-term with project
conditions. It shall be noted that during the PM peak hour under near-term with project conditions,
the 28" Street westbound approach at the intersection is only 8 vehicles below the threshold to satisfy
the peak hour volume warrant, which is 100 vehicles on a one-lane minor street approach.

In order to mitigate the significant impacts caused the project under near-term and long-term
conditions, it is recommended that the project install a traffic signal at the intersection of National City
Boulevard & 28" Street prior to completion of the Frank Subaru Superstore. Installation of a traffic

signal at National City Boulevard & 28" Street would improve access to and from the project site as well
as the surrounding neighborhood.

Table 8 summarizes level of service operations under near-term with project and long-term with project
conditions with the recommended mitigation measures.

Appendix G contains the HCM LOS
warksheets.

Table 8: Level of Service Operations With Recommended Mitigation

Near-Term Long -Term
With Project With Project
Traffic | Peak With Mitigation With Mitigation
Intersection Control | Hour | Delay(a) | LOS(b) | Delay(a) | LOS (b)
| AM 9.l A 11.9 B
1 | National City Blvd & 28th St Signal
PM 9.9 A 9.9 A

As shown in the table, the recommended installation of a traffic signal at the intersection of National
City Boulevard & 28" Street would improve operations to acceptable levels of service during the peak
hours under both near-term with project and long-term with project conditions.
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9. Summary

The following list summarizes our findings based on the new traffic data obtained for the project and
analysis completed at the National City Boulevard & 28™ Street intersection:

The weekday average traffic volumes along the mid-block section of A Avenue was 587
vehicles based on traffic volume data obtained on October 4" and 5", 2016.

The proposed Frank Subaru Superstore project would generate a total of 1,100 trips per
day, which includes 550 relocated existing daily trips and 550 new daily trips.

The addition of traffic generated by the combination of the A Avenue street closure and
the proposed Frank Subaru Superstore project would result in significant impacts at the
intersection of National City Boulevard & 28 Street under both near-term conditions and
long-term conditions.

The results of the signal warrant analysis showed that the peak hour warrant was satisfied
during the PM peak hour under long-term with project conditions.
To mitigate the project-related significant impacts under near-term and long-term

conditions, it is recommended that the project install a traffic signal at the intersection of
National City Boulevard & 28™ Street.
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NOTICE OF PUBLIC HEARING

STREET VACATION VACATING A SEGMENT OF A AVENUE
LOCATED SOUTH OF EAST 28™ STREET AND NORTH OF EAST 29" STREET.
CASE FILE NO.: 2013-23 SC

The National City Council will hold a public hearing after the hour of 6:00 p.m. Tuesday,
December 6, 2016, in the City Council Chambers, Civic Center, 1243 National City
Boulevard, National City, California, on the proposed street vacation (Applicant: Frank
Motors). The applicant proposes to vacate approxnmately 250 feet of the 60-foot wide
right-of-way between East 28" Street and East 29" Street (closed in 1968). The
proposed right-of-way to be vacated currently provides access to the two adjacent
properties occupied by Frank Motors. The vacation would make the business more
efficient and would facilitate future expansion of the business. This Vacation
Proceeding is conducted under Division 9, Part 3, Chapter 3, of the California Streets

and Highways Code. A map referencing the proposed street and alley vacation is on file
at the National City Planning Department.

The Planning Commission found the proposed Street Vacation in conformance with the
National City General Plan at their meeting of November 17, 2014 by unanimous vote.

Any person interested in this matter may appear at the above time and place and be
heard. Members of the public are invited to comment. Written comments should be

received by the National City Planning Department on or before 5:30 p.m., December
6, 2016.

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in this

notice, or in written correspondence delivered to the public hearing entity conductlng
the hearing at, or prior to, the public hearing.

PUBLISH IN THE SAN DIEGO UNION TRIBUNE Friday, November 25 and December
2. 2018,
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
AMENDING SECTIONS 2.60.035, 2.60.250, AND 2.60.270
OF THE NATIONAL CITY MUNICIPAL CODE RELATED TO
THE CITY MANAGER’S CONTRACTING AUTHORITY

WHEREAS, pursuant to the terms and provisions of the Government Code of the
State of California, proceedings were duly initiated for the amendment of the National City
Municipal Code; and

WHEREAS, the City Council of the City of National City approved Ordinance No.
2016-2413 titled “Ordinance of the City Council of the City of National City adding Chapter 2.62 to
the National City Municipal Code adopting Informal Bidding Procedures under the Uniform Public
Construction Cost Accounting Act” which added Chapter 2.62 to the National City Municipal Code;
and

WHEREAS, after passing Ordinance No. 2016-2413 that dealt with Public Project
amounts over which the city manager has authority to approve, the City Council of the City of
National City wishes to amend other areas of the National City Municipal Code so that dollar
amounts of the city manager’s contracting authority are consistent throughout the National City
Municipal Code; and

WHEREAS, after passing Ordinance No. 2016-2413 certain other areas of the
National City Municipal Code must be amended to be consistent with and properly reflect that the
City of National City has adopted Uniform Public Construction Cost Accounting Act (the “Act”) and
the provisions of Chapter 2.62.

NOW, THEREFORE, the City Council does ordain as follows:

Section 1. Sections 2.60.035, 2.60.250, and 2.60.270 of Chapter 2.60 of the National
City Municipal Code are hereby amended to read as follows:

2.60.035 Establishment of bid limits and contracting and award authority.

A. Formal bid limits and requirements are established for purchases and contracts
exceeding fifty thousand dollars ($50,000). Informal bid limits are established for purchases and
contracts exceeding two thousand five hundred dollars ($2,500).

B. The city manager shall have the authority to approve, execute, and award
purchases and contracts not exceeding fifty thousand dollars ($50,000). The purchasing agent
shall have the authority to approve, execute, and award purchases and contracts not exceeding
fifteen thousand dollars ($15,000). The city council shall, by resolution, approve all purchases and
contracts exceeding fifty thousand dollars.

2.60.250 Services, supplies and equipment not governed by this chapter. The
following services, supplies, and equipment shall not be subject to the competitive bidding
provisions of this chapter, except that the procurement and contracting authority based on the

Ordinance No. 2016 — Page 1of3 Ordinance Amending NCMC Chapter 2.60
City Manager’s Contracting Authority
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monetary limits specified in this chapter shall also be applicable to the authority to execute
contracts for such procurements:

A. “Public projects” as defined in Section 22002 of the California State Public Contract
Code and as referenced in section 22030, et. seq.

B. Utility services and related charges;

C. Work or services performed by another public or quasi-public entity;

D. Real property purchases and related title and escrow fees;

E. Credit card purchases of gasoline, oil or emergency automotive needs;

F. Transportation and freight charges when not specifically included on a purchase
order,;

G. Insurance and bond premiums;

H. Advertising;

I Real property leases;

J. Demolition or abatement of dangerous structures or hazardous or unsafe
conditions;

K. Professional services agreements governed by Section 2.60.270 of this chapter; or

L. Alternative Bid Procedures for Public Projects governed by Chapter 2.62.

2.60.270 Authorization and change orders for professional services agreements and

public works contracts, and for previously authorized procurements. In addition to the authority
granted for procurement of supplies and equipment, the city manager is authorized to execute
public works contracts, agreements for professional services for architectural, engineering,
environmental, land surveying or construction project management pursuant to Section 4526 of
the Government Code, and agreements for services of other professionals required for the proper,
efficient administration of the city. The city manager shall approve and execute all contracts
according to the limits of the manager's approval authority established in Section 2.60.035 of this
chapter, and may approve change orders for previously authorized procurements of supplies and
equipment, professional services agreements and public works contracts in amounts not
exceeding an aggregate of twenty-five percent over the original authorized contract price or the
limits established in Section 2.60.035 of this chapter for the city manager, whichever is greater,
without prior city council approval. Engagement of qualifying professional vendors shall be based
upon demonstrated competence and the qualifications necessary for the satisfactory performance
of the city's requirements in accordance with the procedures set forth in the document entitled
“Procedures for Selection of Professional Services Firms” on file in the office of the city clerk.

Section 2. This Ordinance shall take effect and be in force thirty (30) days from the
date of its passage, and before the expiration of fifteen (15) days after its passage, it or a
summary of it, shall be published once, with the names of the members of the City Council voting
for and against the same in the San Diego Union-Tribune, a newspaper of general circulation
published in the County of San Diego, California.

Section 3. The city council declares that the judicial invalidity of any subsection or
portion of this chapter shall not affect the validity of any other remaining section or portion; that the
city council would have adopted each of those remaining portions, notwithstanding any later
declared invalidity. If any provision determined invalid under the preceding sentence can either be
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judicially severed or interpreted in a way that could harmonize it with the remaining provisions,
then it may be severed or interpreted and applied so as to give full purpose, meaning, and effect
to the remaining provisions of this chapter.

Section 4. The proposed action is exempt from the California Environmental Quality
Act (“CEQA”) under section 15061(b)(3) — general rule; the project is not considered a project
under CEQA as there is no possibility that the activity raised by this ordinance may have a
significant impact on the environment; the city recently adopted new competitive bidding
requirements, and, by this ordinance, is ensuring that related portions of the municipal code are
consistent with the dollar amounts of the city manager’s powers.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor
ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

Ordinance No. 2016 — Page 30f3 Ordinance Amending NCMC Chapter 2.60
City Manager’s Contracting Authority

288 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 289

The following page(s) contain the backup material for Agenda Item: An Ordinance of the
City Council of the City of National City adopting the 2016 California Fire Code & the

National Fire Protection Association Standards. In addition to all Appendices related to
these codes. (Fire/Building)

289 of 499




290 of 499




ORDINANCE NO 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA FIRE CODE AND THE APPENDICES
THERETO, ADOPTING THE 2016 CALIFORNIA BUILDING STANDARDS

CODE (TITLE 24, PART 9 OF THE CALIFORNIA CODE OF REGULATIONS),

ADOPTING THE NATIONAL FIRE PROTECTION ASSOCIATION STANDARDS,
AND AMENDING CHAPTER 15.28 OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City hereby adopts the 2016
California Fire Code, the 2016 California Building Standards Code (Title 24, Part 9 of the
California Code of Regulations), the Appendices thereto, and the National Fire Protection
Association Standards except as amended in Chapter 15.28 of the National City Municipal
Code.

Section 2. The City Council finds that, consistent with their findings adopted in 2013
under Ordinance No. 2013-2387, which findings are incorporated herein by reference, the
amendments being made in this Chapter 15.28 are reasonably necessary because of local
climatic, geological, or topographical conditions: namely, that the age of structures, separation
and density create an increased risk of conflagration meriting more stringent standards. A copy
of this ordinance shall be filed with the Office of the State Fire Marshal and the State Building
Standards Commission. This action is taken pursuant to Health and Safety Code sections
17958.7 and 18941.5.

Section 3. The City Council of the City of National City hereby amends and deletes
certain sections of the 2016 California Fire Code, based on local climatic, topographic or
geological conditions that justify deviating from that Code.

Section 4. The City Council of the City of National City hereby amends Title 15,
Chapter 15.28 of the National City Municipal Code to read as follows:

CHAPTER 15.28

CALIFORNIA FIRE CODE

Sections:
15.28.002 Findings and declarations.
15.28.010 2016 California Fire Code — Adopted and amended.
15.28.020 Establishment and duties of fire prevention bureau.
15.28.030 Definitions.

15.28.035 Establishment of limits of districts in which storage of cryogenic fluids in
stationary containers is prohibited — Amended.
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15.28.040

15.28.050

15.28.060

15.28.070
15.28.080
15.28.085
15.28.090
15.28.100
15.28.110

15.28.120
15.28.130
15.28.140

15.28.150
15.28.160

15.28.002

Establishment of limits of districts in which storage of Class | and Il liquids
in outside aboveground tanks is prohibited — Amended.

Establishment of limits in which storage of liquefied petroleum is
prohibited — Amended.

Establishment of Limits for Storage of Explosives and Blasting Agents is
to be prohibited — Amended.

Amendments made to the 2016 California Fire Code.
Section 102.7 “Referenced Codes” — Amended.
Section 307.4.1 “Bonfires” — Amended.

Section 307.4.2 “Recreational Fires” — Amended.
Section 1013.6.1 “Graphics” — Amended.

Section 5704.3.3.9 “Storage of Empty Wooden or Plastic Pallets” —
Supplemented.

Section 503.2.7 and Appendix Section D103.2 “Grade” — Amended.
Section 503.6 “Security Gates” — Amended.

Section 108, “Board of Appeals”, Section 108.1, “Board of appeals
established” - Amended

New materials, processes or occupancies, which may require permits.

Penalties.

Findings and declarations. The City Council of the City of National City,

does specifically and expressly find and declare that the nature and uniqueness of the local
climate, geographical and topographical conditions in the City of National City does reasonably
necessitate and demand specific changes in and variations from the 2016 California Fire Code,
which are noted in and made part of this chapter as authorized by Health and Safety Code
Sections 17958.7 and 18941.5. These conditions result from the age and concentration of
structures and the increased risk of conflagration spread as a result.

15.28.010

2016 California Fire Code — Adopted and amended. There is adopted by

the City Council of the City of National City for the purpose of prescribing regulations governing
conditions hazardous to life and property from fire, hazardous materials or explosion and
establishing a fire prevention bureau, the 2016 California Fire Code, and the appendices
thereto, including both Administration Divisions | and Il, published by the International Code
Council and the California Building Standards Commission, and the National Fire Protection
Association Standards (current edition) published by the National Fire Protection Association,
save and except such portions as are hereinafter deleted, added, or amended. Within this
chapter, those codes may be collectively referred to as the California Fire Code. One copy of
this adopted code is on file in the office of the fire marshal of the City of National City. The code
is adopted and incorporated as fully as if set out as length herein, and from the date on which
this chapter shall take effect, shall be controlling within the limits of the

City of National City.

Ordinance No. 2016 —
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15.28.020 Establishment and duties of fire prevention bureau.

A. The California Fire Code shall be enforced by the fire prevention bureau in the
fire department in the City of National City, which is established and shall be operated under the
supervision of the chief of the fire department.

B. The battalion chief/fire marshal in charge of the fire prevention bureau shall be
appointed by the chief of the fire department of the City of National City.
C. The director of emergency services may detail members of the fire department

as inspectors as shall from time to time be necessary. The chief of the fire department shall
recommend to the city manager of National City the employment of technical inspectors, who,
when such authorization is made, shall be selected through an examination to determine their
fitness for the same position.

15.28.030 Definitions.

A. The word “jurisdiction” used in the 2016 California Fire Code means the City of
National City.

B. Whenever the words “chief of the bureau of fire prevention” are used in the
California Fire Code, they shall be held to mean the fire marshal of the City of National City.

C. Where reference to the Uniform Building Code, or Building Code, or any
Nationally Recognized Standard is made, it means the currently adopted edition.

D. Where the word “Administrator” is used in the California Fire Code, it shall be

held to mean the city council of the City of National City. Whenever the term *
City” is used, it means the City of National City.

E. Where the term “corporation counsel” is used in the California Fire Code, it shall
be held to mean the city attorney for the City of National City.
F. “Fire authority having jurisdiction (FAHJ)” means the designated entity providing

enforcement of fire regulations as they relate to planning, construction, and development. This
entity may also provide fire suppression and other emergency services.

G. Whenever the term “this code” is used, it means the 2016 California Fire Code as
modified by the City of National City with the deletions, amendments, and additions contained in
this chapter.

H. Whenever the terms “chief”, “fire chief”, “chief of the fire department” are used,
they mean the “director of the department of emergency services”.

15.28.035 Establishment of limits of districts in which storage of cryogenic fluids in
stationary containers is prohibited — Amended. Section 5504.3 of the 2016 California Fire Code
is amended to read as follows:

The Establishment of Limits for Storage of Flammable Cryogenic Fluids.
The storage of flammable cryogenic fluids is prohibited in all areas within the City
limits of National City, except within the following zones as established by the
National City Land Use Code: MM and IM; Medium Manufacturing; MH and IH;
Heavy Manufacturing; MT—Tidelands Manufacturing.

15.28.040 Establishment of limits of districts in which storage of Class | and Il liguids
in outside aboveqground tanks is prohibited — Amended. Sections 5704.2.9.6 and 5706.2.4.4 of
the 2016 California Fire Code are amended to read as follows:
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All areas within the city limits of the City of National City except for those
areas zoned commercial or manufacturing, as established, defined, and set under
the zoning regulations in Title 18 of the National City Municipal Code.

15.28.050 Establishment of limits in which storage of liquefied petroleum gases is
prohibited — Amended. Section 6104.2 of the 2016 California Fire Code is amended to read as
follows:

All areas within the city limits of the City of National City, except for those
areas zoned commercial or manufacturing, as established, defined, and set under
zoning regulations in Title 18 of the National City Municipal Code.

15.28.060 Establishment of limits for storage of explosives and fireworks is to be
prohibited — Amended. Chapter 56 of the 2016 California Fire Code is amended to read as
follows:

The permanent storage of explosives and/or fireworks shall be strictly
prohibited within the city limits of the City of National City. Temporary storage may
be allowed, by permit, during setup for excavation, demonstration, or other use,
when in the opinion of the fire marshal, there are significant measures in place to
ensure public safety.

15.28.070 Amendments made to the 2016 California Fire Code. The geographical
density of the City of National City, the dry southern California climate, which is subject to
annual drought conditions, make the following amendments set out in Sections 15.28.080
through 15.28.130 necessary and meet the conditions described in Section 15.28.002, Findings
and declarations.

15.28.080 Section 102.7 “Referenced Codes” — Amended. Section of the 2016
California Fire Code is amended to read as follows:

102.7 The codes, standards, and publications adopted and set forth in this
code, including other codes, standards and publications referred to therein are, by
title and their most current edition, hereby adopted as standard reference
documents of this code. When this code does not specifically cover any subject
related to building design and construction, recognized fire engineering practices
shall be employed. The National Fire Codes and the Fire Protection Handbook of
the National Fire Protection Association are permitted to be used as authoritative
guides in determining recognized fire-prevention engineering practices.

15.28.085 Section 307.4.1 “Bonfires” — Amended. Section 307.4.1 of the 2016
California Fire Code is amended to read as follows:

307.4.1 Bonfires. Bonfires are strictly prohibited within the City Limits.
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15.28.090 Section 307.4.2 “Recreational Fires” — Amended. Section 307.4.2 of the
California Fire Code is amended to read as follows:

307.4.2 Recreational Fires. Recreational Fires are strictly prohibited within
the City limits.

15.28.100 Section 1013.6.1 “Graphics” — Amended. Section 1013.6.1 of the 2016
California Fire Code is amended to read as follows:

1013.6.1 Graphics. Every exit sign and directional exit sign shall have
plainly legible letters not less than 6 inches (152 mm) high with the principal strokes
of the letters not less than 0.75 inch (19.1 mm) wide. The word “EXIT” shall have
letters having a width not less than 2 inches (51 mm) wide, except the letter “1,”
and the minimum spacing between letters shall not be less than 0.375 inch (9.5
mm). Signs larger than the minimum established in this section shall have letter
widths, strokes, and spacing in proportion to the height.

The word “EXIT” shall be green in color and in high contrast with the
background and shall be clearly discernible when the means of exit sign
illumination is or is not energized. If a chevron directional indicator is provided as
part of the exit sign, it shall be green in color, the construction shall be such that
the direction of the chevron directional indicator cannot be readily changed.

15.28.110 Section 5704.3.3.9 “Storage of Empty Wooden or Plastic Pallets” —
Supplemented. The following is added to Section 5704.3.3.9 as follows:

Storage of Empty Wooden or Plastic Pallets. The storage of empty wooden
or plastic pallets is prohibited, except as follows:

1. Outdoor Storage. Pallets may be stored outside of a building
or in a detached building. Pallets shall not be stacked closer than 5 feet from any
building.

2. Indoor Storage. Pallets shall not be stored indoors unless

the premises are protected with an automatic fire sprinkler system in accordance
with NFPA Standard 13, section titled Protection of Idle Pallets, except when both
of the following conditions are met:

a. Pallets are stored no higher than 6 feet.

b. Each pallet pile of no more than 4 stacks shall be
separated from other pallet piles by at least 8 feet of clear space and 25 feet from
any commodity.

15.28.120 Section 503.2.7 and Appendix Section D103.2 “Grade” — Amended.
Sections 503.2.7 and Appendix Section D103.2 of the 2016 California Fire Code are amended
to read as follows:

503.2.7 and Appendix Section D103.2 Grade. The maximum permitted
gradient for a fire apparatus access road shall not exceed 15%.
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15.28.130 Section 503.6 “Security Gates” — Amended. Section 503.6 of the 2016
California Fire Code is amended as follows:

All gates or other structures or devices which could obstruct fire access
roadways or otherwise hinder emergency operations are prohibited unless they
meet standards approved by the Chief, and receive Specific Plan Approval.

All automatic gates across fire access roadways and driveways shall be
equipped with an approved key-operated switches overriding all command
functions and opening the gate(s). Gates accessing more than four residences or
residential lots, or gates accessing hazardous institutional, educational or
assembly occupancy group structures, shall also be equipped with an approved
emergency traffic control-activating strobe light sensor(s), or other devices
approved by the Chief, which will activate the gate on the approach of emergency
apparatus with a battery back-up or manual mechanical disconnect in case of
power failure.

All automatic gates must meet fire department policies deemed necessary
by the Chief for rapid, reliable access.

15.28.140 Section 108, “Board of Appeals”, Section 108.1, “Board of appeals
established” - Amended. In order to hear and decide appeals of orders, decisions, or
determinations made by the Fire Marshal relative to the application and interpretation of this
code, the City Council shall appoint an ad hoc Board of Appeals consisting of three (3)
members who are qualified by experience and training to pass judgment on matters pertaining
to hazards of fire, explosions, hazardous conditions and/or fire protection systems, and are not
employees of the City. Board members shall serve at the pleasure of the City Council. The
board shall comply with Rosenberg’s Rules of Order in conducting their business, and shall
render written decisions and findings to the appellant with a copy to the Fire Marshal. The Fire
Marshal shall take immediate action in accordance with the decision of the Board, unless such
decision is appealed to the City Council. Decisions of the board may be appealed to the City
Council by the appellant or by the Fire Marshal within thirty (30) days of the decision of the
Board, by the filing of a written notice of appeal with the Director of Emergency Services stating
the reasons for the appeal. The person filing the appeal and the opposing party shall be given at
least ten (10) days’ written notice of the time and place of the hearing on the appeal.

15.28.150 New materials, processes or occupancies, which may require permits.
The building and safety director, the chief of the fire department and the fire marshal shall act as
a committee to determine and specify, after giving effected persons an opportunity to be heard,
any new materials, processes or occupancies which shall require permits in addition to those
now enumerated in said code. The fire marshal shall post such list in a conspicuous place in
his/her office and distribute copies thereof to interested parties.

15.28.160 Penalties. Any person who shall violate any of the provisions of the 2016
California Fire Code adopted or any order made thereunder, or who shall build in violation of
any detailed statement of specifications or plans submitted and approved is guilty of a
misdemeanor.
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PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

Ordinance No. 2016 — 7 Amending NCMC Chapter 15.28
Aopted: 2016 Fire Code

297 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 298

The following page(s) contain the backup material for Agenda Item: An Ordinance of the
City Council of the City of National City adopting the 2016 California Building Code. In
addition to all Appendices related to these codes. (Fire/Building)

298 of 499




299 of 499




ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING VOLUMES | AND Il AND APPENDICES C, G, H, AND | OF THE 2016
CALIFORNIA BUILDING CODE, AMENDING CERTAIN SECTIONS OF THAT CODE,
AND AMENDING CHAPTER 15.08 OF THE NATIONAL CITY MUNICIPAL CODE

Section 1. The City Council of the City of National City hereby adopts Volumes | and
I, and Appendices C, G, H, and | of the 2016 California Building Code, except as amended in
Chapter 15.08 of the National City Municipal Code.

Section 2. The City Council of the City of National City consistent, with their findings
adopted in 2013 under Ordinance No. 2013-2392, which are incorporated herein by reference,
hereby deletes, adds, or modifies certain provisions of the 2016 California Building Code based
on local climatic, topographic, or geological conditions that justify deviating from that code.

Section 3. The City Council of the City of National City amends Chapter 15.08 of the
National City Municipal Code to read as follows:

CHAPTER 15.08
CALIFORNIA BUILDING CODE

Sections:
15.08.010  California Building Code — Adopted.
15.08.020  Chapter 2, Definitions — Amended.

15.08.025 Chapter 1, DIVISION II, Section 104 “Duties and Powers of Building
Official”’, Subsection 104.6 “Right of entry” — Amended.

15.08.030  Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.2 “Work
exempt from permit — Building” — Amended.

15.08.040  Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.5
“Expiration” — Amended.

15.08.045 Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.7
“Placement of permit” — Amended.

15.08.050 Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.8 “Permit
denial” — Added.

15.08.055  Chapter 1, DIVISION I, Section 109 “Fees”, Subsection 109.2 “Schedule
of permit fees” — Amended.

15.08.056 Plan review fees—Added.

15.08.060  Chapter 1, DIVISION II, Section 109 “Fees”, Subsection 109.4 “Work
commencing before permit issuance” — Amended.
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15.08.065 Chapter 1, DIVISION II, Section 110 “Inspections”, Subsection 110.3.8.1
“Reinspections” — Added.

15.08.070  Chapter 1, DIVISION I, Section 111 “Certificate of Occupancy”,
Subsection 111.3 “Temporary occupancy” — Amended.

15.08.075  Chapter 1, DIVISION I, Section 113 “Board of Appeals”, Subsection 113.1
“General” — Amended.

15.08.080 Chapter 1, DIVISION II, Section 114 “Violations”, Subsection 114.1
“Unlawful acts” — Amended.

15.08.085 Section 501 “General”, Subsection 501.2 “Address identification” —
Amended.

15.08.090 Table 1505.1 “Minimum roof covering classification for types of
construction” — Amended.

15.08.092 Chapter 18, Division Il, Section 1803 “Geotechnical Investigations”,
Subsection 1803.1.1.1 — Added.

15.08.093  Chapter 31, Division I, Section 3109 Swimming Pool Enclosures and
Safety Devices, Subsection 3109.4.4.8 “Construction requirements for
building a pool or spa” — Amended.

15.08.095  Appendix Chapters C, G, H and | — Adopted.

15.08.010 California Building Code — Adopted. The City Council adopts, for the
purpose of prescribing regulations governing the erection, construction, enlargement, alteration,
repair, moving, removal, demolition, conversion, occupancy, use, height, area, fire resistance
and maintenance of all buildings and/or structures, Volumes | and Il of the 2016 California
Building Code, including both Administration Divisions | and Il, published in the California
Building Standards Commission 2016 Edition, based on the International Building Code 2015
Edition, California Code of Regulations, Title 24, Part 2, Part 2.5 of Division 13 of the California
Health and Safety Code beginning with section 18901, and Appendices C, G, H, and |, save and
except such portions as are deleted, added, or modified. Copies of all the codes are filed in the
office of the building official and are adopted and incorporated as fully set out in this chapter,
and the provisions thereof shall be controlling within the city limits.

15.08.020 Chapter 2, Definitions — Amended. Section 202 of the 2016 California
Building Code is amended by amending the following definition:

Building, Existing. An “existing building” is a building erected prior to the
adoption of the 2016 California Building Code, or one for which a legal building
permit has been issued. If more than fifty-percent of a structural roof or more than
fifty-percent of all exterior walls are removed as part of a project, the building is not
an existing building.
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15.08.025 Chapter 1, DIVISION II, Section 104 “Duties and Powers of Building
Official”, Subsection 104.6 “Right of entry” — Amended. Section 104.6 of the 2016 California
Building Code is amended to read as follows:

104.6 Right of Entry. When necessary to make an inspection to enforce
any of the provisions of this code, or when the Authority Having Jurisdiction has
reasonable cause to believe that there exists a condition that makes such building
or premises unsafe, dangerous or hazardous, the Authority Having Jurisdiction, or
designee, may request entry as specified in Chapter 1.12 of the National City
Municipal Code.

15.08.030 Chapter 1, DIVISION lI, Section 105 “Permits,” Subsection 105.2 “Work
exempt from permit — Building” — Amended. Section 105.2 Building: Item 4 of the 2016
California Building Code is amended to read as follows:

(Items 1 — 3 unchanged)

4.  Permits for retaining walls shall be as specified in the National
City Municipal Code, Chapter 15.70.

(Items 5 — 13 unchanged)

Section 105.2 Building of the 2016 California Building Code is amended by
adding the following Subsections 14 through 17:

14. Playground, gymnastic and similar equipment and
structures used for recreation and athletic activities accessory to Group R_Division
3 structures.

15. Repairs to lawfully existing Group R Division 3 structures
and Group U occupancy structures accessory to Group R Division 3 structures
constructed pursuant to a building permit which involves only the replacement of
component parts or existing work completed with similar materials only for the
purpose of maintenance and do not affect any structural components or plumbing,
mechanical or electrical installations. Repairs exempt from permit requirements
shall not include any addition, change, or modification in construction, exit facilities
or permanent fixtures or equipment. Specifically exempt from permit requirements

are:

1) Painting and decorating including refinishing of
exterior stucco finishes.

2) Installation of floor covering.

3) Cabinet work.
4) Outside paving on private property not within the
public right-of-way.
16. Ground mounted satellite antennas not exceeding ten feet
in diameter and roof mounted satellite antennas not exceeding eight feet in

diameter.
17. Painted wall signs and styrofoam or other foam mounted
wall signs.
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15.08.040 Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.5
“Expiration” — Amended. Section 105.5 of the 2016 California Building Code is amended to
read as follows:

Section 105.5 Expiration. Every permit issued by the Authority Having
Jurisdiction under the provisions of this code shall expire by limitation and become
null and void if the building or work authorized by such permit is not commenced
within six calendar months from the date of such permit, or if the building or work
authorized by such permit is stopped at any time after the work is commenced for
a period of six calendar months, or if the building or work authorized by such permit
exceeds three calendar years from the issuance date of the permit. Work shall be
presumed to have commenced if the permittee has obtained a required inspection
approval of work authorized by the permit by the Authority Having Jurisdiction
within six calendar months of the date of permit issuance.

Work shall be presumed to be stopped if the permittee has not obtained a
required inspection approval of work by the Authority Having Jurisdiction within
each six-month period upon the initial commencement of work authorized by such
permit.

Before such work can be recommenced, a new permit, or a renewal permit
as specified below, shall be first obtained.

1. Permits where work has not commenced. For permits for
which work has not commenced in the first six calendar months from the date of
issuance, a renewal permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;

B. The expiration has not exceeded three years from
the original issuance date;

C. The same edition of the California codes is in effect
as used in the initial plan check;

D. A fee equal to one-half the amount required for a
new permit is paid; and

E. The renewal permit shall expire three calendar years

from the date of initial permit issuance.

Where later editions of the California codes have been adopted than used
in the initial plan check, such applications for renewal shall be considered as a new
plan check submittal. Accordingly, plans shall reflect the requirements of the
current codes in effect, a full new plan check is required, and a full new plan check
fee shall be paid. Upon completion of a new plan check, the permit may be
renewed upon payment of a permit fee equal to one-half the amount required for
a new permit.

2. Permits where work has commenced. For permits where
work has commenced and was subsequently stopped as defined herein, a renewal
permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;
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B. The expiration has not exceeded three years from
the original issuance date;

C. A fee equal to one-half the amount required for a
new permit is paid, except that where construction has progressed and has been
approved to the point of requiring only a final inspection, a fee equal to one quarter
the amount required for a new permit shall be paid; and

D. A renewal permit shall expire three calendar years
from the date of initial permit issuance.
3. Permits that have exceeded three years. For permits that

have exceeded three years beyond the issuance date, a renewed permit may be
obtained provided that:

A. Construction in reliance upon the building permit has
commenced and has been approved,;

B. No changes have been made or will be made in the
original plans and specifications for such work; and

C. A fee equal to the full amount required for a new
permit is paid except that where the Authority Having Jurisdiction determines that
construction has progressed to the point that a lesser fee is warranted, such lesser
fee shall be paid.

The maximum life of a permit renewal in accordance with subsection
15.08.040.3 shall be one calendar year from the date of renewal. The permit may
be renewed for each calendar year thereafter provided that all requirements of
Subsections A, B and C as stated in subsection 15.08.040.3 are met.

4. Extension of an unexpired permit. For an extension of an
unexpired permit, the permittee may apply for an extension of the time within which
work under that permit may be continued when, for good and satisfactory reasons
as determined by the Authority Having Jurisdiction in his or her sole discretion, the
permittee is unable to continue work within the time required by section 15.08.040.
The Authority Having Jurisdiction may extend the time for action by the permittee
for a period not exceeding six calendar months beyond the expiration date in effect
at the time of the extension application, upon written request by the permittee
showing that circumstances beyond the control of the permittee have prevented
action from being taken.

5. Permits issued where the permittee has been deployed to a
foreign country, may be held in abeyance until six months after the return of the
permittee from his/her deployment if necessary, upon application for such relief by
the permittee.

15.08.045 Chapter 1, DIVISION II, Section 105 “Permits”, Subsection 105.7
“Placement of permit” — Amended. Section 105.7 of the 2016 California Building Code is
amended to read as follows:

Section 105.7 Placement of permit. The building permit or a copy, the
inspection record, and the approved plans shall all be kept on site until the
completion of the project. The inspection record is to be kept on the job unless
removed by the building official.
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15.08.050 Chapter 1, DIVISION I, Section 105 “Permits”, Subsection 105.8 “Permit
denial” — Added. Section 105.8 is added to the 2016 California Building Code to read as follows:

Section 105.8 Permit denial. The Authority Having Jurisdiction may deny
the issuance of a building permit on any property where there exists an unsafe or a
substandard building as provided in Chapter 15.10 and 15.16 of the National City
Municipal Code, or where there exists unlawful construction, or where there exists
a violation of the National City Municipal Code.

15.08.055 Chapter 1, DIVISION II, Section 109 “Fees”, Subsection 109.2 “Schedule
of permit fees” — Amended. Section 109.2 of the 2016 California Building Code is amended to
read as follows:

Section 109.2 Schedule of permit fees. Permit fees, including plan review
fees, shall be assessed in accordance with the current City of National City Fee
Schedule.

15.08.056 Plan review fees — Added. When plans are incomplete or changed so as
to require additional plan review, an additional plan review fee shall be charged in accordance
with the current City of National City Fee Schedule.

15.08.060 Chapter 1, DIVISION II, Section 109 “Fees”, Subsection 109.4 “Work
commencing before permit issuance” — Amended. Section 109.4 of the 2016 California Building
Code is amended to read as follows:

Section 109.4 Work commencing before permit issuance. Any person who
commences any work on a building, structure, electrical, gas, mechanical or
plumbing system before obtaining the necessary permits shall be subject to an
administrative penalty equal to the inspection fee portion the permit fee that would
be required by this code if a permit were to be issued. The administrative penalty
is in addition to a permit fee.

When a plan review is required for issuance of such permit, the plan review
fee portion will not be subject to said penalty. The payment of such administrative
penalty shall not exempt any person from compliance with all other provisions of
this code or from any penalty prescribed by law.

15.08.065 Chapter 1, DIVISION II, Section 110 “Inspections”, Subsection 110.3.8.1
“‘Re-inspections” — Added. Section 110.3.8.1 is added to the 2016 California Building Code to
read as follows:

Section 110.3.8.1 Re-inspections. A re-inspection fee may be assessed
for each inspection or re-inspection when any of the following occurs:

1. The portion of work for which the inspection was called is
not complete or the corrections previously required and called for are not made;
2. Calling for an inspection before the job is ready for such

inspection or re-inspection;
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3. The inspection record card or the approved plans are not
posted or otherwise available to the inspector;

4. Failure to provide access on the date for which the
inspection is requested; or
5. Deviating from the approved plans when such deviation or

change required approval of the building official.

To obtain a re-inspection, the permittee shall file an application in writing
on a form provided for that purpose and pay the re-inspection fee in accordance
with the current City of National City Fee Schedule. In instances where a re-
inspection fee has been assessed, no further inspections shall be performed until
the fees have been paid.

15.08.070 Chapter 1, DIVISION IlI, Section 111 “Certificate of Occupancy”,
Subsection 111.3 “Temporary occupancy” — Amended. Section 111.3 of the 2016 California
Building Code is amended to read as follows:

Section 111.3 Temporary Certificate of Occupancy. Where a project or a
major portion thereof is substantially complete and can be safely occupied, but
practical difficulties delay completion of work, the building official may issue a
Temporary Certificate of Occupancy for the use of a portion or portions of the
building or structure prior to the completion of the entire project.

Prior to issuance of a Temporary Certificate of Occupancy, the premises
shall be inspected by all affected city departments who shall prepare a list of work
required to be completed and shall forward the list along with a recommendation
for approval or disapproval of the issuance of a Temporary Certificate of
Occupancy to the building official.

Upon receipt of a recommendation for approval from all affected City
departments, the building official may prepare a Temporary Certificate of
Occupancy granting temporary occupancy that shall include the following:

1. Work yet to be completed,;
2. Maximum time allotted for completion of said work;
3. Property owner's signature and the signature of the

contractor agreeing to complete the work within the prescribed time or vacate the
premises upon order of the building official until such work is completed;

4, Evidence that a faithful performance bond has been posted
if required by any affected city department; and
5. A copy of the Temporary Certificate of Occupancy granting

temporary occupancy shall be provided to all affected city departments.

15.08.075 Chapter 1, DIVISION Il, Section 113 “Board of Appeals”, Subsection
113.1 “General” — Amended. Section 113.1 of the 2016 California Building Code is amended to
read as follows:

Section 113.1 Board of Appeals. In order to hear and decide appeals of orders,
decisions, or determinations of the Building Official relative to the application and interpretation
of this code, the City Council shall appoint an ad hoc Board of Appeals comprised of three (3)

Ordinance No. 2016 - 7 Amending NCMC Chapter 15.08
Adopted: 2016 Building Code

306 of 499




members who are qualified by experience and training to pass upon matters pertaining to
building construction and who are not employees of the City. Board members shall serve at the
pleasure of the City Council. The board shall comply with Rosenberg’s Rules of Order in
conducting their business, and shall render written decisions and findings to the appellant with a
copy to the Building Official. Decisions of the Board may be appealed to the City Council by the
appellant or by the Building Official within thirty (30) days of the decision of the Board, by the
filing of a written notice of appeal with the Director of Emergency Services stating the reasons
for the appeal. The person filing the appeal and the opposing party shall be given at least ten
(10) days’ written notice of the time and place of the hearing on the appeal.

15.08.080 Chapter 1, DIVISION II, Section 114 “Violations”, Subsection 114.1
“‘Unlawful acts” — Amended. Section 114.1 of the 2016 California Building Code is amended to
read as follows:

Section 114.1 Unlawful acts. It shall be unlawful for any person, firm or
corporation to erect, construct, enlarge, alter, repair, move, improve, remove,
convert or demolish, equip, use, occupy or maintain any building or structure or
cause or permit the same to be done in violation of this code.

Violation of any provision of this code shall be punishable as a
misdemeanor and shall carry the penalties as prescribed in Chapter 1.20 of the
National City Municipal Code.

15.08.085 Section 501 “General’, Subsection 501.2 “Address identification” —
Amended. Section 501.2 of the 2016 California Building Code is amended to read as follows:

Section 501.2 Address numbers. Every principal building or structure
within the incorporated limits of the City of National City shall be identified by a
designated street number as issued by the National City Fire Department.

Approved numbers or addresses shall be placed on all new and existing
buildings, adjacent to the principal entrance to the premises or at a point that is
highly visible and legible from the street. If necessary, directional signs shall be
posted showing proper access to the given address from a point where the Fire
Department access roadway leaves the dedicated street, to the entrance of each
addressed building. All such numbers shall be Arabic numerals or alphabetical
letters and shall be a minimum of 4 inches (102mm) high with a minimum stroke
width of 0.5 inches (12.7mm), and shall be placed on a contrasting background.

15.08.090 Table 1505.1 “Minimum roof covering classification for types of
construction” — Amended. Table 1505.1 of the 2016 California Building Code is amended to
read as follows:

Due to climatic and geographical conditions within the City of National City,
Table 1505.1 is amended as follows:
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Table 1505.1
Minimum Roof Covering Classification
For Types of Construction

1A B A 1B A B v VA VB
B B B B B B B B B

15.08.092  Chapter 18, Division Il, Section 1803 “Geotechnical Investigations”, Subsection
1803.1.1.1 — Added. Chapter 18, Division I, Section 1803 Geotechnical Investigations,
Subsection 1803.1.1.1.1 is added to the 2016 California Building Code to read as follows:

Subsection 1803.1.1.1. A geotechnical investigation shall be submitted
with each application for a building permit for a new building or addition 500

square feet and larger. The investigation and report shall comply with the
requirements of Section 1803.

15.08.093 Chapter 31, Division Il, Section 3109 Swimming Pool Enclosures and
Safety Devices, Subsection 3109.4.4.8 “Construction requirements for building a pool or spa” —

Amended. Section 3109.4.4.8 of the 2016 California Building Code is amended to read as
follows:

Section 3109.4.4.8 Construction requirements for building a pool or spa.
Whenever any building permit is issued and there is an existing swimming pool,
toddler pool or spa, the permit shall require that the suction outlet of the existing
swimming pool, toddler pool or spa be updated so as to be equipped with an anti-
entrapment cover meeting current standards of the American Society for Testing
and Materials (ASTM) or the American Society of Mechanical Engineers (ASME).

15.08.095 Appendix Chapters C, G, H, and | — Adopted. Appendix Chapters C, G,
H, and | of the 2016 California Building Code are adopted.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST: APPROVED AS TO FORM:

Michael R. Dalla, City Clerk George H. Eiser, llI

Interim City Attorney
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA ELECTRICAL CODE, INCLUDING
ANNEX H, AND THE 2014 NATIONAL ELECTRICAL CODE, AND AMENDING
CERTAIN SECTIONS OF THOSE CODES, AND AMENDING
CHAPTER 15.24 OF THE NATIONAL CITY MUNICIPAL CODE

Section 1. The City Council of the City of National City adopts the 2016 California
Electrical Code, Annex H of the 2016 California Electric Code, California Code of Regulations,
Title 24, Part 3, including all Annexes, and the 2014 National Electrical Code except as
amended in Chapter 15.24 of the National City Municipal Code.

Section 2. The City Council of the City of National City deletes, adds, or modifies
certain provisions of the 2016 California Electrical Code and Annex H of the 2016 California
Building Code, consistent with their findings adopted in 2013 under Ordinance No. 2013-2386,
which findings are incorporated herein by reference.

Section 3. The City Council of the City of National City amends Chapter 15.24 of the
National City Municipal Code to read as follows:

CHAPTER 15.24
CALIFORNIA ELECTRICAL CODE

Sections:
15.24.005 2016 California Electrical Code, Annex H of the 2016 California Electrical
Code and the 2014 National Electrical Code — Adopted and amended.

15.24.010 Annex H, Administration and enforcement — Adopted and amended.

15.24.015 Annex H, Section 80.13 “Authority”, Subsection 80.13(7) “Right of entry” —
Amended.

15.24.020 Annex H, Section 80.13 “Authority”, Subsection 80.13(17) “Electric
Fences Prohibited” — Added.

15.24.025 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(D)
“Annual permits” — Deleted.

15.24.030 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(E)
“Fees” — Amended.

15.24.035 Annex H, “Work commencing before permit issuance” — Added

15.24.040 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(F)
“Inspection and approvals” — Amended.

15.24.045 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(H)
“Applications and extensions” — Amended.
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15.24.050 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(l)
“Permit denial” — Added.

15.24.055 Annex H, Section 80.23 “Notice of violations, penalties” — Amended.

15.24.060 Annex H, Section 80.25 “Connection to electrical supply”, Subsection
80.25(C) “Notification” — Deleted.

15.24.065 Annex H, Section 80.27 “Inspector’s qualifications” — Deleted.
15.24.070 Annex H, Section 80.29 “Liability for damages” — Deleted.
15.24.075 Annex G, Supervisory Control and Data Acquisition (SCADA) — Deleted.

15.24.080 Article 89 “General Code Provisions”, Subsection 89.108.8 “Appeals
Board” — Amended.

15.24.005 2016 California Electrical Code, Annex H of the 2016 California Electrical
Code and the 2014 National Electrical Code — Adopted and amended. The City Council adopts
2016 California Electrical Code, Annex H of the 2016 California Electric Code, California Code
of Regulations, Title 24, Part 3, including all Annexes, and the 2014 National Electrical Code, for
the purpose of prescribing in the City of National City, regulations governing the inspection of
installations, investigation of fires caused by electrical installations, the review of construction
plans, drawings, and specifications for electrical systems, the design, alteration, modification,
construction, maintenance, and testing of electrical systems and equipment, the regulation and
control of electrical installations at special events including but not limited to exhibits trade
shows, amusement parks, and other similar special occupancies, in or on any building or
structure, or outdoors on any premises or property. The City Council amends, deletes, or adds
certain sections of the 2016 Electrical Code, Annex H of the 2016 Electrical Code, and the 2014
National Electrical Code, based on local climatic, topographic or geological conditions that
justify deviating from said Codes. Copies of these codes are filed in the office of the building
official, and are adopted and incorporated as if fully set out in this chapter, and the provisions
thereof shall be controlling within the city limits.

15.24.010 Annex H, Administration and enforcement — Adopted and amended.
ANNEX H to the 2016 California Electrical Code entitled “Administration and Enforcement”, is
adopted subject to the following additions, amendments and deletions contained in this chapter.

15.24.015 Annex H, Section 80.13 “Authority”, Subsection 80.13(7) “Right of entry” —
Amended. Section 80.13(7) of Annex H of the 2016 California Electrical Code is amended to
read as follows:

80.13(7) Right of entry. When necessary to make inspections to enforce
any provision of this code, or when the Building Official has reasonable cause to
believe that there exists in any building or upon any premises a condition or code
violation which makes such building or premises unsafe, dangerous or hazardous,
the Building Official, or designee, may request entry as specified in Chapter 1.12
of the National City Municipal Code.
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15.24.020 Annex H, Section 80.13 “Authority”, Subsection 80.13(17) “Electric
Fences Prohibited” — Added. Section 80.13 (17) is added to Annex H of the 2016 California
Electrical Code as follows:

80.13 (17). Electric Fences Prohibited. No electric fence shall be
constructed maintained or operated within the City of National City. Electric fences
as used herein, include all fences which in any way use electrical energy as an
additional deterrent or have wires charged with electricity which are not covered
with adequate insulation to protect persons and animals coming in contact
therewith.

15.24.025 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(D)
‘Annual permits” — Deleted. Section 80.19(D) of Annex H of the 2016 California Electrical Code
is deleted.

15.24.030  Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(E)
‘Fees” — Amended. Section 80.19(E) of Annex H of the 2016 California Electrical Code is
amended to read as follows:

Fees shall be assessed in accordance with the current City of National City
Fee Schedule.

15.24.035 Annex H, “Work commencing before permit issuance” — Added.

Work commencing before permit issuance. Any person who commences
any work on a building, structure, electrical, gas, mechanical or plumbing system
before obtaining the necessary permits shall be subject to an administrative
penalty equal to the inspection fee portion the permit fee that would be required by
this code if a permit were to be issued. The administrative penalty is in addition to
a permit fee.

When a plan review is required for issuance of such permit, the plan review fee
portion will not be subject to said penalty. The payment of such administrative penalty
shall not exempt any person from compliance with all other provisions of this code or
from any penalty prescribed by law.

15.24.040 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(F)
“Inspection and approvals” — Amended. Section 80.19(F) of Annex H of the 2016 California
Electrical Code is amended to read as follows:

(2) All electrical systems and equipment for which a permit is required
by this code shall be subject to inspection by the Building Official, and the electrical
system shall remain accessible and exposed for inspection purposes until
approved by the Building Official.

It shall be the duty of the permittee to cause the electrical system
to remain accessible and exposed for inspection purposes. Neither the Building
Official, nor the City of National City shall be liable for the expense entailed in the
removal or replacement of any material required to permit inspection. When the
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installation of an electrical system and equipment is complete, an additional and
final inspection shall be made. Electrical systems and equipment regulated by this
code shall not be connected to the energy source until authorized by the Building
Official.

Approval as a result of an inspection shall not be construed to be
an approval of a violation of the provisions of this code or of other ordinances of
the City of National City. Inspections presuming to give authority to violate or
cancel provisions of this code or other ordinances of the City of National City shall
not be valid.

2) Inspection requests. It shall be of the duty of the permittee to notify
the Building Official that such work is ready for inspection. The Building Official
may require that every request for inspection be filed at least one working day
before such inspection is desired. Such request may be in writing or by telephone
at the option of the Building Official.

It shall be the duty of the permittee to provide access to and means
for inspection of such work.

3) Operation of Electrical Equipment. The requirements of section
15.24.040 shall not be construed to prohibit the operation of any electrical system
or equipment installed to replace existing equipment. The request for inspection of
such equipment must have been with the Building Official not more than forty-eight
hours after such replacement work is completed and before any portion of such
electrical system is concealed by any permanent portion of the building.

(4) Re-inspections. A re-inspection fee may be assessed for each
inspection or re-inspection when any of the following occurs:

A. The portion of the work for which the inspection was called
is ot complete or the corrections previously required are not made;

B. Calling for an inspection before the job is ready for such
inspection or re-inspection;

C. The inspection record card or the approved plans are not
posted or otherwise available to the inspector;

D. Failure to provide access on the date for which the
inspection is requested; or

E. Deviating from the approved plans when such deviation or

change required approval of the Building Official.

To obtain a re-inspection, the permittee shall file an application in
writing on a form provided for that purpose and pay the re-inspection fee in
accordance with the current City of National City Fee Schedule. In instances where
re-inspection fees have been assessed, no further inspections shall be performed
until the fees have been paid.

15.24.045 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(H)
“Applications and extensions” — Amended. Section 80.19(H) of Annex H of the 2016 California
Electrical Code is amended to read as follows:
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80.19(H) Application and Extensions. Every permit issued by the Building
Official under the provisions of this code shall expire by limitation and become null
and void if the building or work authorized by such permit is not commenced within
six calendar months from the date of such permit, or if the building or work
authorized by such permit is stopped at any time after the work is commenced for
a period of six calendar months, or if the building or work authorized by such permit
exceeds three calendar years from the issuance date of the permit. Work shall be
presumed to have commenced if the permittee has obtained a required inspection
approval of work authorized by the permit by the Building Official within six
calendar months of the date of permit issuance.

Work shall be presumed to be stopped if the permittee has not obtained a
required inspection approval of work by the Building Official within each six month
period upon the initial commencement of work authorized by such permit.

Before such work can be recommenced, a new permit, or a renewal permit
as specified below, shall be first obtained.

1. Permits where work has not commenced. For permits for which
work has not commenced in the first six calendar months from the date of issuance,
a renewal permit may be obtained provided that:

A. No changes have been made or will be made in the original
plans and specifications for such work;

B. The expiration has not exceeded three years from the
original issuance date;

C. The same edition of the California codes is in effect as used
in the initial plan check;

D. A fee equal to one-half the amount required for a new permit
is paid; and

E. The renewal permit shall expire three calendar years from

the date of initial permit issuance.

Where later editions of the California codes have been
adopted than used in the initial plan check, such applications for renewal shall be
considered as a new plan check submittal. Accordingly, plans shall reflect the
requirements of the current codes in effect, a full new plan check is required, and
a full new plan check fee shall be paid. Upon completion of a new plan check, the
permit may be renewed upon payment of a permit fee equal to one-half the amount
required for a new permit.

2. Permits where work has commenced. For permits where work has
commenced and was subsequently stopped as defined herein, a renewal permit
may be obtained provided that:

A. No changes have been made or will be made in the original
plans and specifications for such work;

B. The expiration has not exceeded three years from the
original issuance date;

C. A fee equal to one-half the amount required for a new permit
is paid, except that where construction has progressed and has been approved to
the point of requiring only a final inspection, a fee equal to one quarter the amount
required for a new permit shall be paid; and
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D. A renewal permit shall expire three calendar years from the
date of initial permit issuance.

3. Permits that have exceeded three years. For permits that have
exceeded three years beyond the issuance date, a renewed permit may be
obtained provided that:

A. Construction in reliance upon the building permit has
commenced and has been approved,;

B. No changes have been made or will be made in the original
plans and specifications for such work;

C. A fee equal to the full amount required for a new permit is
paid except that where the Building Official determines that construction has
progressed to the point that a lesser fee is warranted, such lesser fee shall be paid.

The maximum life of a permit renewal in accordance with
subsection 15.24.045.3 shall be one calendar year from the date of renewal. The
permit may be renewed for each calendar year thereafter provided that all
requirements of Subsections A, B and C as stated in subsection 15.24.045.3 are
met.

4. Extension of an unexpired permit. For an extension of an unexpired
permit, the permittee may apply for an extension of the time within which work
under that permit may be continued when for good and satisfactory reasons as
determined by the Building Official in his or her sole discretion, the permittee is
unable to continue work within the time required by section 15.24.045. The Building
Official may extend the time for action by the permittee for a period not exceeding
six calendar months beyond the expiration date in effect at the time of the
extension application, upon written request by the permittee showing that
circumstances beyond the control of the permittee have prevented action from
being taken.

5. Permits issued where the permittee has been deployed to a foreign
country, may be held in abeyance until six months after the return of the permittee
from his/her deployment if necessary, upon application for such relief by the
permittee.

15.24.050 Annex H, Section 80.19 “Permits and Approvals”, Subsection 80.19(1)
“Permit denial” — Added. Section 80.19(1) is added to Annex H of the 2016 California Electrical
Code to read as follows:

80.19(1) Permit Denial. The Building Official may deny the issuance of a
building permit on any property where there exists an unsafe or substandard
building as provided in Chapter 15.10 and 15.16 of the National City Municipal
Code, or where there exists unlawful construction or a violation of the National
City Municipal Code.

15.24.055 Annex H, Section 80.23 “Notice of violations, penalties” — Amended.
Section 80.23 of Annex H of the 2016 California Electrical Code is amended to read as follows:
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80.23 Violations, Penalties. It shall be unlawful for any person, firm or
corporation to erect, construct, enlarge, alter, repair, move, improve, remove,
convert or demolish, equip, use, occupy or maintain any building or structure or
cause or permit the same to be done in violation of this code.

Violations of any provisions of this code may be punishable as a
misdemeanor and shall carry the penalties as prescribed in Chapter 1.20 of the
National City Municipal Code.

15.24.060 Annex H, Section 80.25 “Connection to electrical supply”, Subsection
80.25(C)"Natification” — Deleted. Section 80.25(C) of Annex H of the 2016 California Electrical
Code is deleted.

15.24.065 Annex H, Section 80.27 “Inspector’s qualifications” — Deleted. Section
80.27 of Annex H of the 2016 California Electrical Code is deleted.

15.24.070 Annex H, Section 80.29 “Liability for damages” — Deleted. Section 80.29
of Annex H of the 2016 California Electrical Code is deleted.

15.24.075 Annex G, Supervisory Control and Data Acquisition (SCADA) — Deleted.
Annex G of the 2016 California Electrical Code is deleted.

15.24.080 Article 89 “General Code Provisions”, Subsection 89.108.8 “Appeals
Board” — Amended. Section 107.1 to the 2016 California Electrical Code is amended to read as
follows:

Section 107.1. Board of Appeals. In order to hear and decide appeals of
orders, decisions, or determinations of the Building Official relative to the
application and interpretation of this code, the City Council shall appoint an ad hoc
Board of Appeals comprised of three (3) members who are qualified by experience
and training to pass upon matters pertaining to building codes, regulations, and
ordinances, and who are not employees of the City. Board members shall serve
at the pleasure of the City Council. The Board shall comply with Rosenberg’s Rules
of Order in conducting their business, and shall render written decisions and
findings to the appellant with a copy to the Building Official. Decisions of the Board
may be appealed to the City Council by the appellant or by the Building Official
within thirty (30) days of the Decision of the Board by filing of a written notice of
appeal with the Director of Emergency Services stating the reasons for the appeal.
The person filing the appeals and the opposing party shall be given at least ten
days’ written notice of the time and place of the hearing on the appeal.

[Signature Page to Follow]
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PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA ENERGY CODE, AND AMENDING
SECTION 15.75.010 OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City hereby adopts the 2016
California Energy Code, California Code of Regulations, Title 24, Part 6, establishing regulations
for the installation, maintenance, and alteration of energy systems within the city.

Section 2. The City Council of the City of National City amends Section 15.75.010 of
the National City Municipal Code to read as follows:

15.75.010 2016 California Energy Code — Adopted. The City Council adopts and
incorporates herein, for the purpose of prescribing regulations for the conservation of energy,
the, 2016 California Energy Code, California Code of Regulations, Title 24, Part 6. Except as
otherwise provided by this chapter, all construction of buildings where energy will be utilized
shall be in conformance with the 2016 California Energy Code

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING APPENDIX J OF THE 2016 CALIFORNIA BUILDING CODE
AMENDING CERTAIN SECTIONS OF THAT CODE, AND AMENDING
CHAPTER 15.70 (GRADING) OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City hereby adopts Appendix J of
the 2016 California Building Code, California Code of Regulations, Title 24, Part I, Appendix J.

Section 2. The City Council of the City of National City hereby amends, adds, and
deletes certain sections of Appendix J of the2016 California Building Code.

Section 3. The City Council of the City of National City amends Chapter 15.70 of the
National City Municipal Code to read as follows:

CHAPTER 15.70

GRADING

Sections:

15.70.005 Adoption of Appendix J of the 2016 California Building Code — Amended.
15.70.010 Purpose.

15.70.015 Appendix J of the 2016 California Building Code, Section J101 “General”,
Subsection J101.1 “Scope” — Amended.

15.70.020 Appendix J of the 2016 California Building Code, Section J102
“Definitions” — Amended.

15.70.025 Hazards and safety precautions.

15.70.030 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection 103.2.1 “Exemptions” — Amended.

15.70.035 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.2 “Exemptions” — Amended.

15.70.040 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.5 “Exemptions” — Amended.

15.70.045 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.6 “Exemptions” — Amended.

15.70.055 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.8 “Exemptions” — Added.

15.70.060 Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.5 “Engineered Grading
Requirements” — Added.
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15.70.065

15.70.070

15.70.075

15.70.080

15.70.085

15.70.090

15.70.095

15.70.100

15.70.105

15.70.110

15.70.115

15.70.120

15.70.125

15.70.130

15.70.135

15.70.140

15.70.145

Ordinance No. 2016 —

Adopted:

Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.6 “Regular Grading and
Retaining Wall Construction Requirements” — Added.

Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.7 “Licenses and Insurance”
— Added.

Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.8 “Conditions” — Added.

Appendix J of the 2016 California Building Code, Section J105
“Inspections”, Subsection J105.3 — Added.

Appendix J of the 2016 California Building Code, Section J106
“Excavations”, Subsection J106.1.2 “Exceptions” — Deleted.

Appendix J of the 2016 California Building Code, Section J107 “Fills”,
Subsection 1 “General” — Deleted.

Appendix J of the 2016 California Building Code, Section J107 “Fills”,
Subsection 2 “Surface Preparation” — Amended.

Appendix J of the 2016 California Building Code, Section J107 “Fills”,
Subsection J107.4 “Fill material” — Amended.

Appendix J of the 2016 California Building Code, Section J108
“Setbacks”, Subsection J108.1 “General” — Amended.

Appendix J of the 2016 California Building Code, Section J108,
“Setbacks”, Subsection J108.2 “Top of Slope” — Amended.

Appendix J of the 2016 California Building Code, Section J108
“Setbacks”, Figure J108.1, “Drainage Dimensions” — Amended.

Appendix J of the 2016 California Building Code, Section J108
“Setbacks”, Subsection J108.3 “Slope Protection” — Amended.

Appendix J of the 2016 California Building Code, Section J109 “Drainage
and Terracing”, Subsection J109.4 “Drainage across property lines” —
Amended.

Appendix J of the 2016 California Building Code, Section J109 “Drainage
and Terracing”, Subsection J109.5 “Surface Run-off Interception” —
Added.

Appendix J of the 2016 California Building Code, Section J109 “Drainage
and Terracing”, Subsection J109.6 “Easements and Encumbrances” —
Added.

Appendix J of the 2016 California Building Code, Section J110 “Erosion
Control”, Subsection J110.33 “Storm Water Erosion and Sediment” —
Added.

Grading fees.

2 Amending NCMC Chapter 15.70
Appendix J of the 2016 Building Code Code (Grading)
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15.70.146 Work commencing prior to permit issuance
15.70.150 Completion of work.

15.70.155 Rough grading permit.

15.70.160 Parking lots.

15.70.165 Bonds.

15.70.170 Violation a misdemeanor.

15.70.175 Board of Appeals

15.70.005 Adoption of Appendix J of the 2016 California Building Code — Amended.
There is adopted by the City Council for the purpose of prescribing regulations governing the
excavation and grading on private property, and the issuance of permits, and providing for the
inspection thereof, Appendix J of the 2016 California Building Code, subject to the amendments,
additions and deletions set forth in this chapter based on local climatic, geological, or
topographical conditions. A copy of this adopted code is on file in the engineering department.

15.70.010 Purpose. The purpose of this Chapter is to safeguard life, limb, property,
and the public welfare by regulating grading and other earthwork activities, or by controlling
existing fills and excavations, and the construction of retaining walls, drainage facilities on
private property and to ensure that soil erosion, sedimentation, and storm water runoff are
regulated to reduce, to the maximum extent practicable, pollutants entering the storm water
conveyance system and waters of the state to protect water quality.

15.70.015 Appendix J of the 2016 California Building Code, Section J101 “General’,
Subsection J101.1 “Scope”—Amended. Section J101, Subsection 1 of the 2016 California
Building Code is amended to read as follows:

J101.1 Scope. This Ordinance sets forth rules and regulations to control
excavation, grading, drainage, earthwork construction, including fills and
embankments, and retaining wall construction; establishes the administrative
procedure for issuance of permits; and provides for approval of plans and
inspection of grading and retaining wall construction. Where conflicts occur
between the technical requirements of this chapter and the geotechnical report,
the geotechnical report shall govern.

15.70.020 Appendix J of the 2016 California Building Code, Section J102 “Definitions —
Amended. For the purposes of Chapter 15.70, the following definitions supplement, or modify
certain definitions in Appendix J of the 2016 California Building Code, Section J102. All other
definitions listed in the 2016 Building Code shall remain applicable.

APPROVAL - The term “approval” does not constitute certification of the
project as a whole in terms of completeness, accuracy, design and construction
standards, as shown on the plans.
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AUTHORITY HAVING JURISDICTION — means the City Engineer of the
City of National City, or designee.

BEST MANAGEMENT PRACTICES OR BMPS — means schedules of
activities, pollution treatment practices or devices, prohibitions of practices,
general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices or devices
to prevent or reduce the discharge of pollutants directly or indirectly to Storm
Water, Receiving Waters, or the Storm Water Conveyance System. Best
Management Practices also include but are not limited to treatment practices,
operating procedures, and practices to control site runoff, spillage or leaks, sludge
or water disposal, or drainage from raw materials storage. Best Management
Practices may include any type of pollution prevention and pollution control
measure that can help to achieve compliance with this Chapter. Best Management
Practices may include any type of pollution prevention and pollution control
measure, which the City Engineer finds, is necessary to reduce pollutants entering
the Waters of the State to the Maximum Extent Practicable.

CITY ENGINEER — means the City Engineer or designee.

CIVIL ENGINEER — means a professional engineer registered in the State
of California to practice in the field of civil engineering as defined in Section 6731
of the California Business and Professions Code. He or she is the person directly
responsible for the project design, plan certification, and construction supervision.

DRAINAGE PLAN — means a plan which shows existing and proposed site
drainage within a property that is to be developed or rough graded. The drainage
plan shall be prepared by a registered civil engineer, an architect, or other qualified
and licensed professionals, and shall comply with the standards and requirements
of the City Engineer. If, for a given development, no grading is proposed, or the
earthwork quantity involved in the grading is below the established limit of this
ordinance, and for which a grading plan is not required, then as a minimum, a
drainage plan shall be submitted for the development.

EROSION CONTROL PLAN — means a plan prepared and signed and
stamped/sealed by a civil engineer competent in the preparation of such plans and
knowledgeable about current erosion control methods. The plan shall provide for
protection of exposed soils, prevention of discharge of sediment, and desiltation of
runoff at frequent intervals along flowage areas, at entrances to storm drains, at
entrances to streets and driveways, and at the exit of the area being graded.

EROSION CONTROL SYSTEM — means any combination of desilting
facilities, retarding basins, flow decelerates, and/or erosion protection (including
effective planning and the maintenance thereof) to protect the project site, adjacent
private property, watercourses, public facilities, graded improvements, existing
natural facilities, archaeological artifacts, and relieve waters of suspended
sediments or debris prior to discharge from the site.

GRADE — means the vertical location of the ground surface, in relation to
a National City benchmark elevation.

MAXIMUM EXTENT PRACTICABLE or (“MEP”) — means the standard
established in Clean Water Act section 402(p)(3)(B)(iii) that municipal dischargers
of storm water must meet. MEP is an acceptability standard for Best Management
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Practices based on a level of pollutant reduction that can be achieved by the most
effective set of BMPs that can be implemented and still remain practicable; MEP
generally emphasizes pollution prevention and source control BMPs as the first
line of defense in combination with treatment methods as a backup.

PERMITTEE — means any person, corporation, partnership, limited liability
company, non-profit entity, joint venture, association of any type, public entity or
any other legal entity, which submits an application for a permit pursuant to this
Chapter.

POLLUTANT — means any agent that may cause or contribute to the
degradation of water quality, including, but not limited to, earth materials.

RAINY SEASON — means the period beginning October 1st and ending
April 30th in the next calendar year. The remainder of the year is the dry season.

RETAINING WALL PLAN — means a plan prepared by a registered civil
engineer, an architect, or other qualified professional, which shows pertinent top
and bottom of wall elevations and the wall profile, together with the existing and
proposed ground elevations and profile at the wall. The plan shall be prepared in
accordance with the requirements set forth by the City Engineer, and shall be
subject to approval by the City Engineer. The plan shall be required for walls in
excess of 3 feet (3") in height, measured from the top of the footing, to the top of
the wall, and for walls less than or equal to 3 feet (3") in height measured from the
top of the footing, to the top of the wall, supporting a surcharge or a sloped backfill.
The retaining walls shall be in accordance with the Regional Standard Drawings,
and the Standard Specifications, or shall be specially engineered.

STORM WATER CONVEYANCE SYSTEM — means private and public
drainage facilities within the city by which storm water may be conveyed to waters
of the United States, including but not limited to, streets, roads, catch basins,
natural and artificial channels, natural and artificial drainage features, aqueducts,
canyons, stream beds, gullies, curbs, gutters, ditches, and storm drains. Historic
and current development makes use of natural drainage patterns and features as
conveyances for urban runoff. Urban streams used in this manner are part of the
Storm Water Conveyance System regardless of whether they are natural, man-
made, or partially modified features.

WATERS OF THE STATE — means any water, surface or underground,
including saline waters within the boundaries of California, including a municipal
storm sewer system (MS4).

WATERS OF THE UNITED STATES - has the same meaning as in 40
Code of Federal Regulations section 122.2.

15.70.025 Hazards and safety precautions. If, at any stage of work, the City
Engineer determines that authorized grading is likely to endanger any public or private
property or result in the deposition of debris on any public way or interfere with any existing
drainage course, the City Engineer may specify and require reasonable safety precautions
to avoid the danger. The permittee shall be responsible for removing excess soil and
debris deposited upon adjacent and downstream public or private property resulting from
permittee's grading operations. Soil and debris shall be removed and damage to adjacent
and downstream property repaired as directed by the City Engineer. Erosion and siltation
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control shall require temporary or permanent siltation basins, energy dissipaters, or other
measures as field conditions warrant, whether or not such measures are a part of
approved plans. The permittee shall incur cost associated with any work outlined in this
section.

The City Engineer shall not issue a grading permit in any case where the
City Engineer finds that the work, as proposed by the applicant, will damage any private
or public property, or interfere with any existing drainage course in a manner which may
cause damage to any adjacent property, or result in the depositing of debris on any public
way, or create an unreasonable hazard to person or property, or cause or contribute to an
exceedance of state water quality objectives, or fail to reduce pollutants from the site to
the maximum extent practicable.

15.70.030 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.1 “Exemptions” — Amended. Section J103.2.1 of the 2016
California Building Code is amended to read as follows:

1. When approved by the City Engineer, grading in an isolated or self-
contained area, provided there is no danger to the public, and such grading will not
adversely affect adjoining properties.

15.70.035 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.2 “Exemptions” — Amended. Section J103.2.2 of the 2016
California Building Code is amended to read as follows:

2. An excavation below finished grade for basements and footings of
a building, retaining wall or other structure authorized by a valid building permit.
This shall not exempt any fill made with the material from such excavation or
exempt any excavation having an unsupported height greater than 5 feet (1525
mm) after the completion of such structure.

15.70.040 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.5 “Exemptions” — Amended. Section J103.2.5 of the 2016
California Building Code is amended to read as follows:

5. Excavations for wells or trenches for utilities on private property.

15.70.045 Appendix J of the 2013 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.6 “Exemptions” — Amended. Section J103.2.6 of the 2016
California Building Code is amended to read as follows:

6. Mining, quarrying, excavating, processing or stockpiling of rock,
sand, gravel, aggregate or clay where established and provided for by law,
provided such operations do not affect the lateral support or increase the stresses
in or pressure upon any adjacent or contiguous property, excepting the dumping
and stockpiling of dirt and rubble, which is strictly prohibited in National City.
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15.70.055 Appendix J of the 2016 California Building Code, Section J103 “Permits
Required”, Subsection J103.2.8 “Exemptions” — Added. Section J103.2.8 is added to the 2016
California Building Code to read as follows:

8. Afill less than 1 foot (305 mm) in depth and placed on natural terrain
with a slope flatter than 1 unit vertical in 5 units horizontal (20% slope), or less than
3 feet (914 mm) in depth, not intended to support structures, that does not exceed
50 cubic yards (38.3 m3) on any one lot and does not obstruct a drainage course.

15.70.060 Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.5 “Engineered Grading Requirements” — Added.
Section J104.5 is added to the 2016 California Building Code to read as follows:

J104.5 Engineered Grading Requirements — Application for a grading
permit shall be accompanied by a work schedule including details of the hauling
operation, size of trucks, haul route, dust and debris control measures and time
and frequency of haul trips; four sets of plans and specifications; and two sets of
supporting data consisting of a soils engineering report, engineering geology report
(if necessary), drainage study, structural calculations, cost estimate and applicable
fees, and other pertinent information as may be required by the City Engineer and
all relevant information listed in the plan checklists as developed by the City
Engineer.

15.70.065 Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.6 “Reqular Grading and Retaining Wall
Construction Requirements” — Added. Section J104.6 is added to the 2016 California Building
Code to read as follows:

J104.6 Reqular Grading and Retaining Wall Construction Requirements.
Each application for a grading or retaining wall permit shall be accompanied by
four sets of plans and specifications, in sufficient clarity, to indicate the nature and
extent of the work, as well as supporting data consisting of a soils engineering
report, engineering geology report (if necessary), drainage study, structural
calculations, cost estimate, and other pertinent information as required by the City
Engineer. All grading plans shall be prepared and signed and stamped/sealed by
a registered civil engineer and by a registered soil engineer, or registered civil
engineer competent in soils engineering. The plans shall include the following

information:

1 Location of work;

2 Name of the person who prepared the plans;

3 General vicinity of the proposed site;

4 Limiting dimensions and depth of cut and fill with input and export
values;

5 Location of any buildings or structures where work is to be

performed, and the location of any buildings or structures within 15 feet (15’) of the
proposed grading;
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6 All other relevant information listed in the plan checklists as
developed by the City Engineer.

The City Engineer may waive the requirement for a grading permit
when the proposed grading is on a single lot or parcel not proposed for further
subdivision and in the opinion of the City Engineer, the proposed grading entails
no hazard to any adjacent property, does not necessitate construction of extensive
drainage structures or erosion control facilities, and does not interfere in any way
with existing natural or improved drainage courses or channels.

A retaining wall less than or equal to three feet (3’) in height
measured from the top of the footing to the top of the wall, when no surcharge is
present, the backfill is level, and when not an integral part of a building shall be
exempt from a grading permit. However, the construction of said retaining wall
shall comply with the Regional Standard Drawings, and is subject to inspection by
the City Engineer or his/her designee.

15.70.070 Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.7 “Licenses and Insurance” — Added. Section
J104.7 is added to the 2016 California Building Code to read as follows:

J104.7 Licenses and Insurance. Prior to the issuance of a permit, the applicant
or the applicant's contractor shall present to the City Engineer evidence of the following:

l. Coverage of general liability insurance and worker's compensation in the
amounts required by the City Engineer. Such insurance policy shall name the City of
National City and its elected officials, officers, agents, and employees as additional
insured. The actual endorsements or policy language regarding automatic additional
insureds must be provided.

Il. City business license, which may be obtained from the National City
Finance Department.

Il Appropriate state contractor license.

15.70.075 Appendix J of the 2016 California Building Code, Section J104 “Permit
Application and Submittals”, Subsection J104.8 “Conditions” — Added. Section J104.8 of the
2016 California Building Code is added to read as follows:

A. Standards. All grading, drainage, and retaining wall work done
under this ordinance shall be in accordance with the approved plans and the
conditions of the required permits. The work shall conform to the Standards of the
City of National City, the County of San Diego Regional Standard Drawings (latest
adopted edition), the Public Works Inspection Manual (latest adopted edition), the
Standard Specifications for Public Works Construction (latest adopted edition),
and any other conditions as may be determined by the City Engineer to be
applicable to the work. Deviations from the requirements of these standards may
be permitted by the City Engineer, based upon written reports and
recommendations by qualified authorities.

B. Water Quality. It shall be a condition of every permit issued under
this Chapter that the Permittee shall comply with all the provisions of the City of

Ordinance No. 2016 — 8 Amending NCMC Chapter 15.70
Adopted: Appendix J of the 2016 Building Code Code (Grading)

331 of 499




National City Watercourse Protection, Storm Water Management and Discharge
Control Ordinance in Chapter 14.22 of this Code.

C. Minimum BMPs. The BMPs required by the City of National City
Storm Water Best Management Practices Manual adopted in this Municipal Code
shall be the minimum BMPs required for issuance of a grading permit and
additional BMPs may be required by the City Engineer as a condition of issuance
of the grading permit.

D. Grading Plan Requirements. All grading plans, regardless of the
date of submittal, shall include an erosion control plan designed to limit erosion of
all disturbed portions of the property and to eliminate the transport of soil onto
adjacent properties or into streets, storm drains, or drainage ways.

E. Standard Urban Storm Water Mitigation Plan (SUSMP) Checkilist.
A SUSMP checklist as created by the City Engineer shall be submitted with plans.

15.70.080 Appendix J of the 2016 California Building Code, Section J105
“Inspections”, Subsection J105.3 — Added. Section J105.3 is added to the California Building
Code to read as follows:

J105.3 The Permittee or his agent shall notify the City Engineer:

A. Initial inspection (pre-construction conference) - when he is ready
to begin grading and not less than forty-eight (48) hours before any grading is to
be commenced. The pre-construction meeting shall be attended by the owner of
the property, the soils engineer and the engineering geologist (when necessary)
the design engineer, the grading contractor, and the building and engineer

inspectors.

B. Toe of fill inspection. After the natural ground is exposed and
prepared to receive fill, but before any fill is placed.

C. Excavation Inspection - After excavation is started, but before the
vertical depth of the excavation exceeds 10 feet.

D. Fill Inspection. After fill and placement is started, but before the
vertical height of the lifts exceeds 10 feet.

E. Drainage Device Inspection - Before and after forms and
reinforcement are in place, but before any concrete is placed.

F. Rough Grading. Upon completion of all rough grading, including

installation of all drainage structures and other protective devices, at least twenty-
four hours before inspection is to be made.

G. Final Inspection. Upon completion and approval by the project Civil
Engineer and Soils Engineer of all work shown on the plans and the permit
including the installation of all drainage or other structures.

H. In addition to the above, inspections for retaining walls shall be per
the San Diego County Regional Standard Drawings or special Engineering.

l. Modification of approved plans, if changes are to be made in the
approved plans during construction, the applicant, or his agent, shall submit an
engineering change order to the inspector or to the City Engineer, for review and
approval.
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15.70.085 Appendix J of the 2016 California Building Code, Section J106
“Excavations”, Subsection J106.1.2 “Exceptions” — Deleted. Appendix J of the 2016 California
Building Code, Section J106.1.2 “Exceptions” is deleted.

15.70.090 Appendix J of the 2016 California Building Code, Section J107 “Fills”,
Subsection 1 “General’ — Deleted. Appendix J of the 2016 California Building Code, Section
J107 “Fills”, Subsection 1 “General” is deleted.

15.70.095 Appendix J of the 2016 California Building Code, Section J107 “Fills”,
Subsection 2 “Surface Preparation” — Amended. Subsection J107.2 of the 2016 California
Building Code is amended to read as follows:

J107.2 Surface Preparation. Fill slopes shall not be constructed on natural
slopes steeper than 1 unit vertical in 2 units horizontal (50% slope). The ground
surface shall be prepared to receive fill by removing vegetation, non-complying fill,
topsoil and other unsuitable materials scarifying to provide a bond with the new fill
and, where slopes are steeper than 1 unit vertical in 5 units horizontal (20% slope)
and the height is greater than 5 feet (1524 mm), by benching into sound bedrock
or other competent material as determined by the soils engineer. The bench under
the toe of fill shall be at least 10 feet (3048 mm) wide. The area beyond the toe of
fill shall be at least 10 ft (3048 mm) wide but the cut shall be made before placing
the fill and acceptance by the soils engineer or engineering geologist or both, as a
suitable foundation for fill.

15.70.100 Appendix J of the 2016California Building Code, Section J107 “Fills”,
Subsection J107.4 “Fill material” — Amended. Subsection J107.4 of the 2016 California Building
Code is amended to read as follows:

J107.4 FEill material. Organic material shall not be permitted in fills. Except
as permitted by the City Engineer, no rock or similar irreducible material with a
maximum dimension greater than 12 inches (305 mm) shall be buried or placed in
fills.

Exception: The City Engineer may permit placement of larger rock when
the soils engineer properly devises a method of placement, and continuously
inspects its placement and approved the fill stability. The following conditions shall
also apply:

1. Prior to issuance of the grading permit, potential rock
disposal areas shall be delineated on the grading plan.

2. Rock sizes greater than 12 inches (305 mm) in maximum
dimension shall be 10 feet (3048 mm) or more below grade, measured vertically.

3. Rocks shall be placed so as to assure filling of all voids with
well-graded soil.

15.70.105 Appendix J of the 2016 California Building Code, Section J108
“Setbacks”, Subsection J108.1 “General” — Amended. Subsection J108.1 of the 2016 California
Building Code is amended to read as follows:
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J108.1 General. Cut and fill slopes shall be set back from the property
lines in accordance with this section. Setback dimensions shall be measured
perpendicular to the property line and shall be as shown in amended FIGURE
J108.1 as shown in this Chapter.

15.70.110 Appendix J of the 2016 California Building Code, Section J108, “Setbacks”,
Subsection J108.2 “Top of Slope” — Amended. Subsection J108.2 of the 2016 California
Building Code is amended to read as follows:

J108.2 Top of slope. The setback at the top of a cut slope shall not be
less than that shown in amended Figure J108.1 as shown in this chapter, or than
is required to accommodate any required interceptor drains, whichever is greater.

15.70.115 Appendix J of the 2016 California Building Code, Section J108 “Setbacks”,
Figure J108.1, “Drainage Dimensions” — Amended. Figure J108.1 of the 2016 California
Building Code is amended to read as follows:

Amended Figure J108.1
Drainage Dimensions
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15.70.120 Appendix J of the 2016 California Building Code, Section J108 “Setbacks”,
Subsection J108.3 “Slope Protection” — Amended. Subsection J108.3 of the 2016 Building
Code is amended to read as follows:
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J108.3 Slope Protection. The toe of fill slope shall be made not nearer to
the site boundary line than one half the height of the slope with a minimum of 2
feet (610 mm) and a maximum of 20 feet (6096 mm). Where a fill slope is to be
located near the site boundary and the adjacent off-site property is developed,
special precautions shall be incorporated in the work as the City Engineer deems
necessary to protect the adjoining property from damage as a result of such
grading. These precautions may include but are not limited to:
1. Additional setbacks.
2. Provision for retaining or slough walls.
3. Mechanical or chemical treatment of the fill slope surface to
on.
4.

minimize erosi
Provisions for the control of surface waters.

15.70.125 Appendix J of the 2016 California Building Code, Section J109 “Drainage
and Terracing”, Subsection J109.4 “Drainage across property lines” — Amended. Subsection
J109.4 of the 2016 California Building Code is amended to read as follows:

J109.4 Drainage Across property lines. Surface runoff shall not be
permitted to flow from one lot to another, unless proper drainage agreements
between affected property owners are executed and submitted to the City
Engineer. Such agreements shall be subject to approval by the City Engineer, and
recorded prior to issuance of the grading permit.

15.70.130 Appendix J of the 2016 California Building Code, Section J109 “Drainage and
Terracing”, Subsection J109.5 “Surface Run-off Interception” — Added. Subsection J109.5 is
added to the 2016 California Building Code to read as follows:

J109.5 Surface Run-off Interception Surface run-off from new landscaping
areas shall be intercepted by and directed to approved drainage facilities.

15.70.135 Appendix J of the 2016 California Building Code, Section J109 “Drainage
and Terracing”, Subsection J109.6 “Easements and Encumbrances” — Added. Subsection
J109.6 is added to the 2016 California Building Code is added to read as follows:

J109.6 Easements and Encumbrances. For all private water courses where
the continuous functioning of the drainageway is essential to the protection and
use of multiple properties, a covenant, a maintenance agreement, and/or deed
restriction shall be recorded by the applicant, placing the responsibility for the
maintenance of the drainageway(s) on the owners of record of each respective lot
affected. Permanent off-site drainage easements, as required by the City
Engineer, shall be acquired by the applicant. Such easements shall be subject to
approval by the City Engineer and recorded prior to issuance of the grading permit.
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15.70.140 Appendix J of the California Building Code, Section J110 “Erosion Control”,
Subsection J110.33 “Storm Water Erosion and Sediment” — Added. Subsection J110.3 is
added to the 2016 California Building Code to read as follows:

J110.3 Stormwater Erosion and Sediment.

A. Plans for an erosion control system shall be prepared and
submitted for the review and approval of the City Engineer as a part of any
application for a grading permit. The erosion control system shall comply with the
requirements of the latest National Pollutant Discharge Elimination System permit
and Chapter 14.22 of this Code to satisfy the requirements for erosion control and
eliminate the discharge of sediment and pollutants. The erosion control plan shall
include, but not be limited to, the following information:

1. Name, address, and a twenty-four-hour phone number of
the owner or responsible party, and the person or contractor responsible for
installing and maintaining the erosion control system and performing emergency
erosion control work;

2. The name, address, and signature of the Civil Engineer or
person who prepared the plan;
3. All desilting basins, debris basins, silt traps, and other

desilting, velocity retarding and protection facilities necessary to adequately
protect the site and downstream properties from erosion and its effects, preserve
natural hydrologic features, and preserve riparian buffers and corridors;

4, The streets, easements, drains, and other improvements;
5. The location and placement of gravel bags, diverters, check
dams, slope planting, drains, and other erosion controlling devices and measures;
6. Access routes to all such erosion control facilities and how
access shall be maintained during inclement weather.
B. Erosion control system standards shall be as follows:
1. The faces of cut-and-fill slopes and the project site shall be

prepared and maintained to control against erosion. Where cut slopes are not
subject to erosion due to the erosion-resistant character of the materials, such
protection may be omitted upon approval of the City Engineer.

2. Where necessary, temporary and/or permanent erosion
control devices such as desilting basins, check dams, cribbing, riprap, or other
devices or methods as approved by the City Engineer, shall be employed to control
erosion, prevent discharge of sediment, and provide safety.

3. Temporary desilting basins constructed of compacted earth
shall be compacted to a relative compaction of ninety percent of maximum density.
A gravel bag or plastic spillway must be installed for overflow, as designed by the
engineer of work, to avoid failure of the earthen dam. A soils engineering report
prepared by the Soils Engineer, including the type of field-testing performed,
location and results of testing shall be submitted to the City Engineer for approval
upon completion of the desilting basins.

4, Desilting facilities shall be provided at drainage outlets from
the graded site, and shall be designed to provide a desilting capacity capable of
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containing the anticipated runoff for a period of time adequate to allow reasonable
settlement of suspended patrticles.

5. Desilting basins shall be constructed around the perimeter
of projects, whenever feasible, and shall provide improved maintenance access
from paved roads during wet weather. Grading cost estimates must include
maintenance and ultimate removal costs for temporary desilting basins.

6. The erosion control provisions shall take into account
drainage patterns during the current and future phases of grading.
7. All removable protective devices shown shall be in place at

the end of each working day when there is a fifty percent chance of rain within a
forty-eight hour period. If the Permittee does not provide the required installation
or maintenance of erosion control structures within two hours of notification at the
twenty-four hour number on the plans, the City Engineer may order City crews to
do the work or may issue contracts for such work and charge the cost of this work
along with reasonable overhead charges to the cash deposits or other instruments
implemented for this work without further notification to the owner. No additional
work on the project except erosion control work may be performed until the
Permittee restores the full amount drawn from the deposit.

8. At any time of year, an inactive site shall be fully protected
from erosion and discharges of sediment. Flat areas with less than five percent
grade shall be fully covered unless sediment control is provided through desiltation
basins at all project discharge points. A site is considered inactive if construction
activities have ceased for a period of ten or more consecutive days.

9. Permittee shall implement the following minimum erosion

prevention methods to minimize the erosion potential:

a. If feasible, Permittee shall grade only during the dry
season, especially in areas at high risk for erosion.

b. Permittee shall minimize the length of time that soils
are left exposed to elements of wind and water.

C. If grading must occur during the rainy season, the
total area of exposed soil shall be reduced during the rainy season.

d. Critical areas, such as drainage channels, streams,
and natural watercourses shall be properly protected.

e. Exposed areas shall be stabilized as quickly as
feasible.

f. Sufficient waste disposal facilities shall be provided
for all proposed activities.

g. Sufficient storage facilities shall be provided for all
materials and equipment.

h. Permittee shall ensure that materials used for

erosion and sediment control are on site at all times during the rainy season.

i. All slopes shall be protected against erosion and any
unstable slopes shall be stabilized.

J- Erosion prevention shall be considered the most
important erosion control measure with sediment controls as a backup.
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10. During Dry Season (May 1 through September 30),
Permittee shall implement the following minimum erosion prevention methods to
minimize the erosion potential:

a. Adequate perimeter protection BMPs must be
installed and maintained.

b. Adequate sediment control BMPs must be installed
and maintained.

C. Adequate BMPs designed to control off-site
sediment tracking must be installed and maintained.

d. At a minimum, 125% of the materials needed to

install standby BMPs necessary to completely protect exposed portions of the site
from erosion and prevent sediment discharges must be stored on the site.

e. An approved “weather triggered” response plan is
mandated for implementation in the event that a predicted storm event has a 50%
chance of rain. The proponent must have the capacity to deploy the standby BMPs
within 48 hours of the predicted storm event.

f. All slopes must be equipped with erosion prevention
BMPs as soon as slopes are completed for any portion of the site.
g. Cleared or graded areas left exposed at any given

time are limited to the amount of acreage that the project proponent can
adequately protect prior to a predicted storm event.

11. During Wet Season (October 1 through April 30), Permittee
shall implement the following BMPs, in addition to the Dry Season Requirements:

a. Perimeter protection and sediment control BMPs
must be upgraded if necessary to provide sufficient protection for storms.
b. Adequate erosion prevention BMPs must be

installed and established for all completed slopes prior to October 1 and
maintained throughout the wet season. If a BMP fails, it must be repaired,
improved, or replaced with an acceptable alternate as soon as it is safe to do so.
C. The amount of exposed soil allowed at one time shall
not exceed standby erosion and sediment control BMP capacity.
d. An incomplete disturbed area that is not being
actively graded must be fully protected from erosion if left for 10 days or more.

12. BMP Maintenance. All BMPs for erosion prevention and
sediment control shall be functional at all times. Prior to the rainy season and after
each major storm, all source control and structural treatment BMPs shall be
inspected by the Permittee to assure the functionality and effectiveness. Proper
BMP maintenance shall be conducted throughout the life of the project.

13. No grading shall be allowed from October 1st thru the
following April 30th on any site if the City Engineer determines that erosion,
mudflow or sediment of silt discharge may adversely affect water quality,
downstream properties, drainage courses, storm drains, streets, easements, or
public or private facilities or improvements unless an approved erosion control
system has been implemented on the site. If the City determines that it is
necessary for the City to cause erosion control measures to be installed or cleanup
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to be done, the Permittee shall pay all of the City's direct and indirect costs
including extra inspection, supervision, and reasonable overhead charges.

14. Preservation of Natural Hydrologic Features, Riparian
Buffers and Corridors. All natural hydrologic features and riparian buffer zones and
corridors must be preserved to eliminate or minimize runoff from construction sites.

15. Phased Grading. Grading shall be phased whenever the
City Engineer finds that phasing is feasible and necessary to protect the Waters of
the State. Areas that are cleared and graded shall be minimized to only portions
of the site that are necessary for construction, and the exposure time of disturbed
soil areas shall be minimized.

16. Cleared or graded areas left exposed at any given time are
limited to the amount of acreage that the project proponent can adequately protect
prior to a predicted storm event or 17 acres, whichever is smaller, unless the
disturbance of a larger area is approved in writing by the City engineer. In the event
that a project proponent requests approval to disturb an area greater than 17
acres, the project proponent shall first submit to the City Engineer, written
documentation describing how it will ensure that discharges of pollutants are
reduced to the Maximum Extent Practicable (MEP) and prevents discharges of
pollutants that would cause or contribute to a violation of water quality standards
despite the larger disturbed area.

17. Advanced Treatment.

a. Treatment for sediment is required. For the purpose
of this requirement, exceptional threat to water quality shall be defined as a site,
which meets all of the following, except as provided in number 16 above:

1. A portion of the site is located within or
directly adjacent to receiving waters listed on the CWA Section 303(d) list of Water
Quiality Limited Segments as impaired for sedimentation or turbidity;

2. Disturbance is greater than five acres,
including all phases of the development;

3. Disturbed slopes are steeper than 4:1
(horizontal: vertical), higher than 10 feet, and drain to the 303(d) listed receiving
water;

4, Contains a predominance of soils with
USDA-NRCS Erosion factors if greater than or equal to 0.4.

Alternatively, applicants may perform a RUSLE or MUSLE
analysis to prove to the City Engineer's satisfaction that advanced treatment is not
required.

b. Even if based on the criteria in number 16, above,
advanced treatment would not ordinarily be required, advanced treatment may be
required at the discretion of the City Engineer based on a record of noncompliance.

C. Treatment effluent water quality shall meet or
exceed the water quality objectives for turbidity, pH, toxicity, and any other
parameter deemed necessary by the City Engineer, as listed in the Water Quality
Control Plan for the San Diego Basin for inland surface waters and lagoons and
estuaries for the appropriate hydrologic unit.
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d. Applicant shall provide design, operations and
maintenance schedule, monitoring plan, certification of training of staff to the
satisfaction of the City Engineer.

18. Establishment of Permanent Vegetation.

a. General. The face of all cut and fill slopes, in excess
of 3 feet in vertical height, but only final slopes of any borrow pit, shall be planted
and maintained with a ground cover or other planting to protect the slopes against
erosion and instability. Planting shall commence as soon as slopes are completed
on any portion of the site and shall be established upon all slopes prior to the final
approval of the grading. In order to minimize the period during which a cut or filled
surface remains exposed, such planting shall provide for rapid short-term coverage
of the slope as well as long-term permanent coverage. Planting materials and
procedures shall conform to regulations adopted by the City Engineer. The City
Engineer may approve other plant materials as specified by a landscape architect.
The Permittee shall maintain such planting until it is well established as determined
by the City Engineer.

b. Minimum Requirements. In addition to planting with
ground cover, slopes in excess of fifteen (15) feet in vertical height shall be planted
with shrubs in 2 1/4 inch pots or trees having a one (1) gallon minimum size at ten
(10) feet on center in both directions on the slope. The City Engineer may vary the
plant and planting pattern, but not the quantity, upon the recommendation of
landscape architect and approval.

C. Where cut slopes are not subject to erosion due to
their rocky character or where the slopes are protected with pneumatically applied
concrete mortar or otherwise treated to protect against erosion and instability to
the satisfaction of the City Engineer, the requirement of this subsection may be
waived by the City Engineer.

d. The City Engineer may require the applicant to
temporarily stabilize and reseed disturbed soil areas to protect the Waters of the
State. If grass or ground cover is not established by the beginning of the wet
season, temporary erosion control measures such as erosion control mats or
blankets shall be installed on the slopes. If grass or ground cover is not established
by the beginning of the wet season, temporary erosion control measures such as
erosion control mats or blankets shall be installed on the slopes.

19. Irrigation System Requirements.

a. General. Except for agricultural grading permits, all
slopes to be constructed, but only final slopes of any borrow pit, shall be provided
with an irrigation system which shall be used by the Permittee to promote the
growth of plants to protect the slopes against erosion. The Permittee shall be
responsible for installation and maintenance of the irrigation system until the City
Engineer determines that the system has been properly installed and meets the
minimum requirements of this section. When the City Engineer finds that a slope
less than fifteen (15) feet in height is located in an area as to make hand watering
possible, conveniently located hose bibs may be accepted in lieu of the required
irrigation system when a hose no longer than fifty (50) feet would be required.
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b. Minimum Requirements (1) Plans for the irrigation
system shall be in accordance with San Diego Regional Standard Specifications
for Sprinkler Irrigation Systems and shall be approved by the National City. City
Engineer prior to installation. (2) The irrigation system shall be located relative to
existing and proposed property lines to insure that the irrigation system and the
slopes sprinkled thereby will both be within the same property boundaries. The
irrigation system shall be supplied or be readily converted so as to be supplied
through the metered water service line serving each individual property. (3) The
irrigation system shall provide uniform coverage for the slope area at a rate of not
less than 0.03 inches per hour, nor greater than 0.30 inches per hour. A functional
test of the irrigation systems shall be performed to the satisfaction of the City
Engineer prior to final approval of the grading. (4) A check valve and balance cock
shall be installed in the system where drainage from sprinkler heads will create an
erosion problem. (5) Adequate back flow protection devices shall be installed in
each irrigation system. Such devices shall be protected against physical damage
during construction operations.

20. Waiver Of Planting And Irrigation Requirements. The City
Engineer may modify or waive the requirements for planting and/or irrigation
systems if he/she finds that said requirements would be unreasonable or
unnecessary for any of the following reasons: (a) the area is subject to periodic
inundation, or (b) water is unavailable to the area such that irrigation would be
impractical or impossible, or (c) the area is naturally devoid of vegetation.

21. General Construction Permit Requirements.

a. Notice of Intent. Permittees required to comply with
the State Construction General Storm Water Permit shall maintain on site and
make available for inspection on request by the City any state-issued Waste
Discharge Identification Number (WDID) for the site, and a copy of the Notice of
Intent (NOI) filed with the State Water Resources Control Board (SWRCB)
pursuant to that permit.

b. Storm Water Pollution Prevention Plan. Permittees
required to prepare a SWPPP under the State General Construction Storm Water
Permit must prepare the Plan, implement the Plan and maintain it at the site,
readily available for review. Failure to comply with an applicable state-required
SWPPRP is a violation of this Chapter.

C. Facility Monitoring. Permittees required to conduct
monitoring under the State Construction General Storm Water Permit must
conduct such monitoring in conformance with requirements specified by the State,
retain records of such monitoring on site, and make such records available for
inspection by the City Engineer.

15.70.145 Grading fees. The plan review and permit fees shall be assessed in
accordance with the current City of National City Fee Schedule.

15.70.146 Work commencing prior to permit issuance — Added. Any person who
commences any work where an engineering permit is required prior to obtaining the necessary
permits shall be subject to an administrative penalty fee equal to the amount of the permit fee
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that would be required by this code if a permit were to be issued. The administrative penalty fee
is in addition to a permit fee. The payment of such administrative penalty shall not exempt any
person from compliance with all other provisions of this code or from any penalty prescribed by
law.

15.70.150 Completion of work. Final approval shall not be given, grading securities
shall not be released, and a notice of completion or certificate of use and occupancy shall not
be issued, until all work, including installation of all drainage facilities and their protective
devices, and all erosion-control measures have been completed in accordance with the final
approved grading plan, and the required reports and the as-built plans have been submitted.

15.70.155 Rough grading permit. When grading is to be performed on a property for
which no prior site development plans have been approved, and on which no other construction
is proposed, the applicant shall obtain special approval of the City Engineer, as well as the
principal planner for such grading. The rough-grading permit thus issued shall be subject to the
special requirements of both the city engineer and the principal planner.

15.70.160 Parking lots. Existing or new parking lots, which are exempted from the
requirements of a grading permit, shall be paved or resurfaced in accordance with an approved
drainage plan.

15.70.165 Bonds. The city engineer shall require a surety bond in the amount of
one hundred percent (100%) of the engineers’ cost estimate to ensure that the work, if not
completed in accordance with the approved plans and specifications, will be corrected to
eliminate any potentially hazardous conditions.

In lieu of a surety bond the applicant may file a cash deposit or instrument of
credit with the city engineer in an amount equal to that which would be required in the surety
bond.

15.70.170 Violation a misdemeanor. Any person who commences or does any
grading in violation of this chapter is guilty of a misdemeanor. Every day that a violation of this
chapter is committed, continued or permitted to exist is a separate violation, punishable as
provided in this code.

15.70.175 Board of Appeals. In order to hear and decide appeals of orders,
decisions, or determinations of the City Engineer relative to the application and interpretation of
this code, the City Council shall appoint an ad hoc board of appeals comprised of three (3)
members who are qualified by experience and training to pass judgment upon matters
pertaining to building codes, regulations, and ordinances, and who are not employees of the
City.City Engineer Board members shall serve at the pleasure of the City Council. The Board
shall comply with Rosenberg’s Rules of Order in conducting their business, and shall render
written decisions and findings to the appellant with a copy to the City Engineer. Decisions of the
board may be appealed to the City Council by the appellant or by the City Engineer within thirty
(30) days of the decision of the board, by the filing of a written notice of appeal with the City
Engineer stating the reasons for the appeal. The person filing the appeal and the opposing party
shall be given at least ten (10) days’ notice of the time and place of the hearing on the appeal.
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PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA GREEN BUILDING STANDARDS CODE,
AND AMENDING SECTION 15.78.010 OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1.  The City Council of the City of National City hereby adopts the 2016
California Green Building Standards Code, California Code of Regulations Title 24, Part 11,
establishing regulations to enhance building design and construction within the city.

Section 2. The City Council of the City of National City amends Section 15.78.010 of
the National City Municipal Code to read as follows:

15.78.010 2016 California Green Building Standards Code — Adopted. The City
Council adopts and incorporates herein for the purpose of prescribing regulations for the
reduction of negative impacts or increasing positive environmental impacts and encouraging
sustainable construction practices, the 2016 California Green Building Standards Code,
California Code of Regulations Title 24, Part 11. All construction of buildings shall be in
conformance with the 2016 California Green Building Standards Code, except as otherwise
provided by this chapter.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor
ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

346 of 499




CC/CDC-HA Agenda
12/6/2016 — Page 347

The following page(s) contain the backup material for Agenda Item: An Ordinance of the
City Council of the City of National City adopting the 2016 California Mechanical Code.
In addition to all Appendices related to these codes. (Fire/Building)

347 of 499




348 of 499




ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA MECHANICAL CODE, INCLUDING APPENDIX
CHAPTERS A, B, C, AND D, AMENDING CERTAIN SECTIONS OF THAT CODE,
AND AMENDING CHAPTER 15.14 OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City adopts the 2016 California
Mechanical Code, including Appendix Chapters A, B, C, and D, except as amended in Chapter
15.14 of the National City Municipal Code.

Section 2. The City Council of the City of National City deletes, adds, or modifies
certain provisions of the 2016 California Mechanical Code.

Section 3. The City Council of the City of National City amends Chapter 15.14 of the
National City Municipal Code to read as follows:

CHAPTER 15.14
CALIFORNIA MECHANICAL CODE
Sections:

15.14.005 2016 California Mechanical Code — Adopted.
15.14.015 Chapter 1, Division Il, Administration — Adopted and amended.

15.14.020 Chapter 1, Division Il, Section 103 Powers and Duties of the Authority
Having Jurisdiction, Subsection 103.4 Right of entry — Amended.

15.14.025 Chapter 1, Division Il, Section 107 Board of Appeals, Subsection 107.1
General — Amended.

15.14.030 Chapter 1, Division Il, Section 106 Violations and Penalties, Subsection
106.1 General — Amended.

15.14.035 Chapter 1, Division Il, Section 104 Permits, Subsection 104.4.3 Expiration
— Amended.

15.14.040 Chapter 1, Division Il, Section 104 Permits, Subsection 104.4.7 Permit
denial — Added.

15.14.045 Chapter 1, Division Il, Section 104.5 Fees — Amended.
15.14.050 Chapter 1, Division Il, Table 104.5 Mechanical permit fees — Deleted.

15.14.060 Chapter 1, Division Il, Section 104 Permits, Subsection 104.3.2 Plan
review fees — Amended.

349 of 499




15.14.065 Chapter 1, Division Il, Section 104.5 Fees, Subsection 104.5.2
Investigation Fees — Amended

15.14.070 Chapter 1, Division Il, Section 105 Inspections and Testing, Subsection
105.2.6 Reinspections — Amended.

15.14.075 Appendix Chapters A, B, C and D — Adopted.

15.14.005 2016 California Mechanical Code — Adopted. The City Council adopts
and incorporates herein as the National City Mechanical Code, for the purpose of prescribing in
the City of National City, regulations governing the erection, installation, alteration, repair,
relocation, replacement, addition to, use or maintenance of any heating, ventilating, cooling,
refrigeration system, incineration or other miscellaneous heat producing appliance, in or on any
building or structure or outdoors on any premises or property, the 2016 California Mechanical
Code, including Appendix Chapters A, B, C, and D, California Code of Regulations Title 24, Part
4, except such portions as are deleted, added, or amended by this chapter. Copies of all codes
are filed in the office of the building official and are adopted and incorporated as if fully set out in
this chapter, and the provisions thereof shall be controlling within the city limits.

15.14.015 Chapter 1, Division Il, Administration — Adopted and amended. Chapter 1,
Division I, Administration is adopted subject to the additions, amendments and deletions
provided in this Chapter.

15.14.020 Chapter 1, Division Il, Section 103 Powers and Duties of the Authority
Having Jurisdiction, Subsection 103.4 Right of entry — Amended. Section 103.4 of the 2016
California Mechanical Code is amended to read as follows:

103.4 Right of entry. When necessary to make inspections to enforce any
provision of this code, or when the Building Official has reasonable cause to
believe that there exists in any building or upon any premises a condition or code
violation which makes such building or premises unsafe, dangerous or hazardous,
the Building Official, or designee, may request entry as specified in Chapter 1.12
of the National City Municipal Code.

15.14.025 Chapter 1, Division Il, Section 107 Board of Appeals, Subsection 107.1
General — Amended. Section 107.1 of the 2016 California Mechanical Code is amended to read
as follows: In order to hear and decide appeals of orders, decisions, or determinations made by
the Building Official relative to the application and interpretation of this code, the City Council
shall appoint an ad hoc Board of Appeals consisting of three (3) members who are qualified by
experience and training to pass upon matters pertaining to mechanical system design,
construction, and maintenance and the public health aspects of mechanical systems and who
are not employees of the City. Board members shall serve at the pleasure of the City Council.
The Board shall comply with Rosenberg’s Rules of Order in conducting their business, and shall
render written decisions and findings to the appellant with a copy to the Building Official. The
Building Official shall take immediate action in accordance with the decision of the Board,
unless such decision is appealed to the City Council. Decisions of the Board may be appealed
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to the City Council by the appellant or by the Building Official within thirty (30) days of the
decision of the Board, by the filing of a written notice of appeal with the Director of Emergency
Services stating the reasons for the appeal. The appellant and the opposing party shall be given
at least ten (10) days’ notice of the time and place of the hearing on the appeal.

15.14.030 Chapter 1, Division |l, Section 106 Violations and Penalties, Subsection
106.1General — Amended. Section 106.1 of the 2016 California Mechanical Code is amended
to read as follows:

106.1 Violations. Violations of any provision of this code shall be
punishable as a misdemeanor and shall carry the penalties as prescribed in
Chapter 1.20 of the National City Municipal Code.

15.14.035 Chapter 1, Division I, Section 104 Permits, Subsection 104..3 Expiration
— Amended. Section 104.3 of the 2016 California Mechanical Code is amended to read as
follows:

104.4.3 Expiration. Every permit issued by the Building Official under the
provisions of this code shall expire by limitation and become null and void if the
building or work authorized by such permit is not commenced within six calendar
months from the date of such permit, or if the building or work authorized by such
permit is stopped at any time after work has commenced for a period of six
calendar months, or if the building or work authorized by such permit exceeds three
calendar years from the issuance date of the permit. Work shall be presumed to
have commenced if the permittee has obtained a required inspection approval of
work authorized by the permit by the Building Official within six calendar months
of the date of permit issuance.

Work shall be presumed to be stopped if the permittee has not obtained a
required inspection approval of work by the Building Official within each six month
period upon commencement of work authorized by such permit.

Before such work can be recommenced, a new permit or renewal permit is
obtained, as specified below, shall first be obtained.

1. Permits where work was not commenced. For permits for
which work has not commenced in the first six calendar months from the date of
issuance, a renewal permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;

B. The expiration has not exceeded three years from
the original issuance date;

C. The same edition of the adopted codes is in effect
as used in the initial plan check;

D. A fee equal to one-half the amount required for a
new permit is paid, and

E. The renewal permit shall expire three calendar years

from the date of the initial permit issuance.
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Where later editions of the California codes have
been adopted than used in the initial plan check, such applications for renewal
shall be considered as a new plan check submittal. Accordingly, plans shall reflect
the requirements of the current codes in effect, a full new plan check is required,
and a full new plan check fee shall be paid. Upon completion of the new plan check,
the permit may be renewed upon payment of a permit fee equal to one-half the
amount required for a new permit.

2. Permit where work was commenced. For permits where
work was commenced and was subsequently stopped as defined herein, a renewal
permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;

B. The expiration has not exceeded three years from
the original issuance date;

C. A fee equal to one-half the amount required for a

new permit is paid, except that where construction has progressed to the point of
requiring only a final inspection, a fee equal to one-quarter of the amount required
for new permit shall be paid; and

D. A renewal permit shall expire three calendar years
from the date of the initial permit issuance.
3. Permits that have exceeded three years. For permits that

have exceeded three years beyond the issuance date, a renewed permit may be
obtained, provided that:

A. Construction in reliance upon the building permit has
been commenced and has been approved;

B. No changes have been made or will be made in the
original plans and specifications for such work; and

C. A fee equal to the full amount required for a new
permit is paid, except that where the Building Official determines that construction
has progressed to the point that a lesser fee is warranted, such lesser fee shall be
paid.

The maximum life of a permit renewal in accordance
with sub-section 15.14.035.3 shall be one calendar year from the date of renewal.
The permit may be renewed each calendar year thereafter provided that all
requirements of Subsection A, B and C as stated in sub-section 15.14.035.3 are
met.

4, Extension of an unexpired permit. For an extension of an
unexpired permit, the permittee may apply for an extension of time within which
work under that permit may be continued when for good and satisfactory reasons,
as determined by the Building Official in his or her sole discretion, the permittee is
unable to continue work within the time required by section 15.14.035. The Building
Official may extend the time for action by the permittee for a period not exceeding
six calendar months beyond the expiration date in effect at the time of the
extension application, upon written request by the permittee showing that
circumstances beyond the control of the permittee have prevented action being
taken.

Ordinance No. 2016— 4 Amending NCMC Chapter 15.14
Adopted: 2016 Mechanical Code

352 of 499




5. Permits issued where the permittee has been deployed to a
foreign country may be held in abeyance until six months after the return of the
permittee from his/her deployment if necessary, upon application for such relief by
the permittee.

15.14.040 Chapter 1, Division I, Section 104 Permits, Subsection 104.4.7 Permit
denial — Added. Section 104.4.7 of the 2016 California Mechanical Code is added to read as
follows:

104.4.7 Permit denial. The Building Official may deny the issuance of a
building permit on any property where there exists an unsafe or a substandard
building as provided in Chapter 15.10 and 15.16 of the National City Municipal
Code, or where there exists unlawful construction, or where there exists a violation
of the National City Municipal Code.

15.14.045 Chapter 1, Division |l, Section 104.5 Fees — Amended. Section 104.5 of
the 2016 California Mechanical Code is amended as follows:

104.5 General. Fees shall be assessed in accordance with the current
City of National City Fee Schedule.

15.14.050 Chapter 1, Division Il, Table 104.5 Mechanical permit fees — Deleted.
Table 104.5 of the 2016 California Mechanical Code, entitled Mechanical Permit Fees, is deleted.

15.14.060 Chapter 1, Division Il, Section 104.0 Permits, Subsection 104.3.2 Plan
review fees — Amended. Section 104.3.2, of the 2016 California Mechanical Code is amended
as follows:

Section 104.3.2 Plan review fees. When plans are incomplete or changed
SO as to require additional plan review, an additional plan review fee shall be
charged in accordance with the current City of National City Fee Schedule.

15.14.065 Chapter 1, Division |l, Section 104.5 Fees, Subsection 104.5.2
Investigation Fees — Amended. Section 104.5.2 of the 2016 California Mechanical Code is
amended to read as follows:

Section 104.5.2 Investigation Fees. Any person who commences any
work on a building, structure, electrical, gas, mechanical or plumbing system
before obtaining the necessary permits shall be subject to an administrative
penalty equal to the inspection fee portion the permit fee that would be required by
this code if a permit were to be issued. The administrative penalty is in addition to
a permit fee.

When a plan review is required for issuance of such permit, the plan review
fee portion will not be subject to said penalty. The payment of such administrative
penalty shall not exempt any person from compliance with all other provisions of
this code or from any penalty prescribed by law.
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15.14.070 Chapter 1, Division I, Section 105 Inspections and Testing, Subsection
105.2.6 Reinspections — Amended. Subsection 105.2.6 of the 2016 California Mechanical Code
is amended to read as follows:

105.2.6 Re-inspections. To obtain a re-inspection, the permittee shall pay
the re-inspection fee in accordance with the current City of National City Fee
Schedule. In instances where a re-inspection fee has been assessed, no further
inspections shall be performed until the fees have been paid.

15.14.075 Appendix Chapters A, B, C and D — Adopted. Appendix Chapters A, B, C,
and D of the 2016 California Mechanical Code are adopted.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA PLUMBING CODE AND TABLE 2902.1 OF
THE 2016 CALIFORNIA BUILDING CODE, AMENDING CERTAIN SECTIONS OF THOSE
CODES, AND AMENDING CHAPTER 15.20 OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City adopts the 2016 California
Plumbing Code and Table 2902.1 of the 2016 California Building Code, except as amended in
Chapter 15.20 of the National City Municipal Code.

Section 2. The City Council of the City of National City deletes, adds, or modifies
certain provisions of the 2016 California Plumbing Code and Table 2902.1 of the 2016 California
Building Code.

Section 3. The City Council of the City of National City amends Chapter 15.20 of the
National City Municipal Code to read as follows:

CHAPTER 15.20
CALIFORNIA PLUMBING CODE
Sections:

15.20.005 2016 California Plumbing Code — Adopted.
15.20.015 Chapter 1, Divisions | and Il — Adopted and amended.

15.20.020 Chapter 1, Division Il, Section 103 "Duties and Powers of the Authority
Having Jurisdiction”, Subsection 103.4 “Right of Entry” — Amended.

15.20.024 Chapter 1, Division Il, Section 107 " Board of Appeals", Subsection 107.1
“General” — Amended.

15.20.025 Chapter 1, Division II, Section 102 “Organization and Enforcement”,
Subsection 102.5 "Penalties” — Amended.

15.20.027 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.4.3 “Investigation fee — Work without a permit” — Amended.

15.20.030 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.3.3 "Expiration” — Amended.

15.20.035 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.3.5 "Permit denial” — Added.

15.20.040 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.4 "Fees" — Amended.

15.20.042 Placement of permit — Added.
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15.20.045 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.4.1 "Plan review fees" — Amended.

15.20.050 Chapter 1, Division Il, Section 103 "Permits and Inspections”, Subsection
103.5.9 “Reinspections” — Amended.

15.20.060 Chapter 1, Division Il, Table 103.4 "Plumbing permits fees" — Deleted.

15.20.065 Chapter 1, Division Il, Table 422.1 "Minimum plumbing facilities" —
Deleted.

15.20.070 Table 2902.1 "Minimum number of required plumbing fixtures of the 2016
California Building Code" — Adopted.

15.20.005 2016 California Plumbing Code — Adopted. The City Council adopts, and
incorporates herein as the city plumbing code, except as amended, deleted, or added by this
chapter, for the purpose of prescribing in the City of National City, regulations governing the
erection, installation, alteration, repair, relocation, replacement, addition to, use or maintenance
of any plumbing, gas, or drainage piping and systems or water heating or treating equipment in
or on any building or structure or outdoors on any premises or property, the 2016 California
Plumbing Code, including Administration Divisions | and II, California Code of Regulations Title
24, Part 5, and Table 2902.1 of the 2016 California Building Code. Copy of all codes are filed in
the office of the building official and are adopted and incorporated as if fully set forth in this
chapter, and the provisions shall be controlling within the city limits.

15.20.015 Chapter 1, Divisions | and Il — Adopted and Amended. Chapter 1,
Division I, “Administration” is adopted. Chapter 1, Division II, “Administration” is adopted,
subject to the additions, amendments, and deletions contained in this chapter.

15.20.020 Chapter 1, Division Il, Section 103 “Duties and Powers of the Authority
Having Jurisdiction” Subsection 103.4 "Right of Entry" — Amended. Section 102.2.1 of the 2016
California Plumbing Code is amended to read as follows:

103.4 Right of Entry. When necessary to make an inspection to enforce
any of the provisions of this code, or when the Building Official has reasonable
cause to believe that there exists in any building or upon any premises a condition
or code violation which make such building or premises unsafe, dangerous or
hazardous, the Building Official, or designee, may request entry as specified in
Chapter 1.12 of the National City Municipal Code.

15.20.024 Chapter 1, Division Il, Section 107 "Board of Appeals, Subsection 107.1
‘General” — Amended. Section 107.1 of the 2016 California Plumbing Code is amended to read
as follows:

Section 107.1 General. In order to hear and decide appeals of orders,
decisions, or determinations of the Building Official relative to the application and
interpretation of this code, the City Council shall appoint an ad hoc Board of
Appeals comprised of three (3) of members who are qualified by experience and
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training to pass upon matters pertaining to plumbing design, construction, and
maintenance, and the public health aspects of plumbing systems and who are not
employees of the City. Board members shall serve at the pleasure of the City
Council. The Board shall comply with Rosenberg’s Rules of Order in conducting
their business, and shall render written decisions and findings to the appellant with
a copy to the Building Official. Decisions of the Board may be appealable to the
City Council by the appellant or by the Building Official within thirty (30) days of the
decision of the Board, by the filing of a written notice of appeal with the Director of
Emergency Services stating the reasons for the appeal. The person filing the
appeal and the opposing party shall be given at least ten (10) days’ written (?)
notice of the time and place of the hearing on the appeal.

15.20.025 Chapter 1, Division Il, Section 106 “Violations and Penalties” Subsection
106.3 "Penalties" — Amended. Section 106.3 of the 2016 California Plumbing Code is amended
to read as follows:

106.3 Penalties. Violation of any provision of this code shall be punishable
as a misdemeanor and shall carry the penalties as prescribed in_Chapter 1.20 of
the National City Municipal Code.

15.20.027 Chapter 1, Division Il, Section 104.5 “Fees”, Subsection 104.5.2
“Investigation Fees” — Amended. Section 104.5.3 of the 2016 California Plumbing Code is
amended to read as follows:

104.5.3 Work without a permit. Any person who commences any work on
a building, structure, electrical, gas, mechanical or plumbing system before
obtaining the necessary permits shall be subject to an administrative penalty equal
to the inspection fee portion the permit fee that would be required by this code if a
permit were to be issued. The administrative penalty is in addition to a permit fee.
When a plan review is required for issuance of such permit, the plan review fee
portion will not be subject to said penalty. The payment of such administrative
penalty shall not exempt any person from compliance with all other provisions of
this code or from any penalty prescribed by law.

15.20.030 Chapter 1, Division |l, Section 104 “Permits”, Subsection 104.4.3
"Expiration"” — Amended. Section 104.4.3 of the 2016 California Plumbing Code is amended to
read as follows:

104.4.3 Expiration. Every permit issued by the Building Official under the
provisions of this code shall expire by limitation and become null and void if the
building or work authorized by such permit is not commenced within six calendar
months from the date of such permit, or if the building or work authorized by such
permit is stopped at any time after the work is commenced for a period of six
calendar months, or if the building or work authorized by such permit exceeds three
calendar years from the issuance date of the permit. Work shall be presumed to
have commenced if the permittee has obtained a required inspection approval of
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work authorized by the permit by the Building Official within six calendar months
of the date of permit issuance.

Work shall be presumed to be stopped if the permittee has not obtained a
required inspection approval of work by the Building Official within each six-month
period upon the initial commencement of work authorized by such permit.

Before such work can be recommenced, a new permit, or a renewal permit
as specified below, shall be first obtained.

1. Permits where work has not commenced. For permits for
which work has not commenced in the first six calendar months from the date of
issuance, a renewal permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;

B. The expiration has not exceeded three years from
the original issuance date;

C. The same edition of the California codes is in effect
as used in the initial plan check;

D. A fee equal to one-half the amount required for a
new permit is paid; and

E. The renewal permit shall expire three calendar years

from the date of initial permit issuance.

Where later editions of the California codes have
been adopted than used in the initial plan check, such applications for renewal
shall be considered as a new plan check submittal. Accordingly, plans shall reflect
the requirements of the current codes in effect, a full new plan check is required,
and a full new plan check fee shall be paid. Upon completion of a new plan check,
the permit may be renewed upon payment of a permit fee equal to one-half the
amount required for a new permit.

2. Permits where work has commenced. For permits where
work has commenced and was subsequently stopped as defined herein, a renewal
permit may be obtained provided that:

A. No changes have been made or will be made in the
original plans and specifications for such work;

B. The expiration has not exceeded three years from
the original issuance date;

C. A fee equal to one-half the amount required for a

new permit is paid, except that where construction has progressed and has been
approved to the point of requiring only a final inspection, a fee equal to one quarter
the amount required for a new permit shall be paid; and

D. A renewal permit shall expire three calendar years
from the date of initial permit issuance.
3. Permits that have exceeded three years. For permits that

have exceeded three years beyond the issuance date, a renewed permit may be
obtained provided that:

A. Construction in reliance upon the building permit has
commenced and has been approved,;
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B. No changes have been made or will be made in the
original plans and specifications for such work;

C. A fee equal to the full amount required for a new
permit is paid except that where the Building Official determines that construction
has progressed to the point that a lesser fee is warranted, such lesser fee shall be
paid.

The maximum life of a permit renewal in accordance
with subsection 15.20.030.3 shall be one calendar year from the date of renewal.
The permit may be renewed for each calendar year thereafter provided that all
requirements of Subsections A, B, and C as stated in subsection 15.20.030.3 are
met.

4. Extension of an unexpired permit. For an extension of an
unexpired permit, the permittee may apply for an extension of the time within which
work under that permit may be continued when for good and satisfactory reasons,
as determined by the Building Official in his or her sole discretion, the permittee is
unable to continue work within the time required by section 15.20.030. The Building
Official may extend the time for action by the permittee for a period not exceeding
six calendar months beyond the expiration date in effect at the time of the
extension application, upon written request by the permittee showing that
circumstances beyond the control of the permittee have prevented action from
being taken.

5. Permits issued where the permittee has been deployed to a
foreign country, may be held in abeyance until six months after the return of the
permittee from his/her deployment if necessary, upon application for such relief by
the permittee.

15.20.035 Chapter 1, Division Il, Section 104 “Permits”, Subsection 104.3.4 "Permit
denial" — Added. Section 104.3.4 is added to the 2016 California Plumbing Code is to read as
follows:

104.3.4 Permit denial. The Building Official may deny the issuance of a
plumbing permit on any property where there exists an unsafe or a substandard
building as provided in the Chapters 15.10 and 15.16 of the National City Municipal
Code, or where there exists unlawful construction, or where there exists a violation
of the National City Municipal Code.

15.20.040 Chapter 1, Division Il, Section 104 “Permits”, Subsection 104.5 "Fees" —
Amended. Section 104.5 of the 2016 California Plumbing Code is amended to read as follows:

Section 104.5 Fees. Fees shall be assessed in accordance with the
current City of National City Fee Schedule.

15.20.042 Placement of permit — Added. The building permit or a copy, the
inspection record, and the approved plans shall all be kept on site until the completion of the
project. The inspection record is to be kept on the job unless removed by the building official.
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15.20.045 Chapter 1, Division |l, Section 104 “Permits”, Subsection 104.3.2 "Plan
review fees" — Amended. Section 104.3.2 of the 2016 California Plumbing Code is amended to
read as follows:

104.3.2 Plan Review Fees. When a plan or other data are required to be
submitted by 104.3.1, a plan review fee shall be paid at the time of submitting plans
and specifications for review. The plan review fees for plumbing work shall be
assessed in accordance with the current City of National City Fee Schedule. When
plans are incomplete or changed so as to require an additional plan review fee, the
fee shall be assessed in accordance with the current City of National City Fee
Schedule.

15.20.050 Chapter 1, Division |l, Section 105 “Inspections and Testing”, Subsection
105.2.6 “Reinspections” — Amended. Section 105.2.6 of the 2016 California Plumbing Code is
amended to read as follows:

Section 105.2.6 Re-inspections. A re-inspection fee may be assessed for
each inspection or re-inspection when any of the following occurs:

1. The portion of work for which the inspection was called is
not complete or the corrections previously required and called for are not made;

2. Calling for an inspection before the job is ready for such
inspection or re-inspection;

3. The inspection record card or the approved plans are not
posted or otherwise available to the inspector;

4, Failure to provide access on the date for which the
inspection is requested; or,

5. Deviating from the approved plans when such deviation or

change required approval of the building official.

To obtain a re-inspection, the permittee shall file an application in writing
on a form provided for that purpose and pay the re-inspection fee in accordance
with the current City of National City Fee Schedule. In instances where a re-
inspection fee has been assessed, no further inspections shall be performed until
the fees have been paid.

15.20.060 Chapter 1, Division Il, Table 104.5 "Plumbing permits fees" — Deleted.
Table 104.5 of Chapter 1, Division Il of the 2016 California Plumbing Code, entitled "Plumbing
Permit Fees", is deleted.

15.20.065 Table 422.1 "Minimum plumbing facilities" — Deleted. Table 422.1 of
Chapter 4, of the 2013 California Plumbing Code, entitled "Minimum Plumbing Facilities", is
deleted.

15.20.070 Table 2902.1 "Minimum number of required plumbing fixtures of the 2016
California Building Code" — Adopted. Table 2902.1 of the 2016 California Building Code is
adopted. Plumbing fixtures shall be provided for the type of occupancy and in the minimum
number shown in Table 2902.1. Types of occupancies not shown in Table 2902.1 shall be
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considered individually by the Building Official. The number of occupants shall be determined by
this code. Occupancy classification shall be determined in accordance with Chapter 3 of the
2016 California Building Code.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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The following page(s) contain the backup material for Agenda Item: An Ordinance of the
City Council of the City of National City adopting the 2016 California Residential Code.
In addition to all Appendices related to these codes. (Fire/Building)
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTING THE 2016 CALIFORNIA RESIDENTIAL CODE, AMENDING
CERTAIN SECTIONS OF THAT CODE, AND AMENDING CHAPTER 15.79
OF THE NATIONAL CITY MUNICIPAL CODE

The City Council of the City of National City does ordain as follows:

Section 1. The City Council of the City of National City hereby adopts the 2016
California Residential Code, California Code of Regulations, Title 24, Part 2.5, except as
amended in Chapter 15.79 of the National City Municipal Code.

Section 2. The City Council of the City of National City hereby amends, adds, and
deletes certain sections of the 2016 California Residential Code consistent with their findings in
2013, under Ordinance No. 2013-2393.

Section 3. The City Council of the City of National City amends Chapter 15.79 of the
National City Municipal Code to read as follows:

CHAPTER 15.79

CALIFORNIA RESIDENTIAL CODE

Sections:

15.79.010 2016 California Residential Code adopted.

15.79.025 Chapter 1, DIVISION II, Section R104 “Duties and Powers of the Building
Official”, Subsection R104.6 “Right of entry” — Amended.

15.79.030 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.2
“Work exempt from permit — Building” — Amended.

15.79.040 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.5
“Expiration” — Amended.

15.79.045 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.7
“Placement of permit” — Amended.

15.79.050 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.8.1
“Permit denial” — Added.

15.79.055 Chapter 1, DIVISION II, Section R108 “Fees”, Subsection R108.2
“Schedule of permit fees” — Amended.

15.79.060 Chapter 1, DIVISION II, Section R108 “Fees”, Subsection R108.6 “Work
commencing before permit issuance” — Amended.

15.79.065 Chapter 1, DIVISION II, Section R109 “Inspections”, Subsection 109.3.1
“Reinspections” — Added.

15.79.070 Chapter 1, DIVISION II, Section R110 “Certificate of Occupancy”,
Subsection R110.4 “Temporary occupancy” — Amended.
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15.79.075 Chapter 1, DIVISION II, Section R112 “Board of Appeals”, Subsection
R112.1 “General” — Amended.

15.79.080 Chapter 1, DIVISION II, Section R113 “Violations”, Subsection R113.1
“Unlawful acts” — Amended.

15.79.082 Section 202 Definitions “Building Existing” — Amended.

15.79.085 Chapter 1, DIVISION II, Section R319 “Site Addresses”, Subsection
R319.1 “Address numbers” — Amended.

15.72.090 Chapter 1, DIVISION II, Section R902 “Roof Classification”, Subsection
R902.1.3 “Roofing Coverings in all other areas” — Amended.

15.79.095 Plan review fees.

15.79.010 California Residential Code adopted. The City Council adopts, for the
purpose of prescribing regulations governing the erection, construction, enlargement, alteration,
repair, moving, removal, demolition, conversion, occupancy, use, height, area, fire resistance
and maintenance of one- and two-family dwellings and townhouses not more than three stories
above grade, the 2016 California Residential Code, published by the California Building
Standards Commission based on the International Residential Code 2015 Edition, including
specified Appendices, including Administration Divisions | and Il, California Code of Regulations
Title 24, and Part 2.5 of the California Health and Safety Code beginning with Section 18901,
and save and except such portions as are deleted, added, or modified based on the climatic,
topographic, or geologic conditions. Copies of the codes are filed in the office of the building
official, and are adopted and incorporated as fully set out in this chapter, and the provisions
thereof shall be controlling within the city limits.

15.79.025 Chapter 1, DIVISION II, Section R-104 “Duties and powers of the
“Building Official”’, Subsection R104.6 “Right of entry” — Amended. Section R104.6 of the2016
California Residential Code is amended to read as follows:

R104.6 Right of Entry. When necessary to make an inspection to enforce
any of the provision of this code, or when the Authority Having Jurisdiction has
reasonable cause to believe that there exists in any building or upon any premises
a condition or code violation which make such building or premises unsafe,
dangerous or hazardous, the Authority Having Jurisdiction, or designee, may
request entry as specified in Chapter 1.12 of the National City Municipal Code.

15.79.030 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.2
‘Work exempt from permit - Building” — Amended. Chapter 1, DIVISION I, Section R105.2 of
the 2016 California Residential Code is amended by adding the following Subsections 11
through 14:

11. Playground, gymnastic and similar equipment and structures used
for recreation and athletic activities accessory to Group R Division 3 structures.
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12. Repairs to lawfully existing Group R Division 3 structures and Group
U occupancy structures accessory to Group R Division 3 structures constructed
pursuant to a building permit which involves only the replacement of component
parts or existing work completed with similar materials only for the purpose of
maintenance and do not affect any structural components or plumbing, mechanical
or electrical installations. Repairs exempt from permit requirements shall not
include any addition, change, or modification in construction, exit facilities or
permanent fixtures or equipment. Specifically exempt from permit requirements
are:
A. Painting and decorating including refinishing of exterior
stucco finishes.
B. Installation of floor covering.
C. Cabinet work.
D Outside paving on private property not within the public
right-of-way.
E Replacement of existing windows with no structural
modification of the existing window opening.
13. Ground mounted satellite antennas not exceeding ten feet in
diameter and roof mounted satellite antennas not exceeding eight feet in diameter.
14. Painted wall signs and styrofoam or other foam mounted wall signs.

15.79.040 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.5
“Expiration” — Amended. Section R105.5 of the 2016 California Residential Code is amended to
read as follows:

Section R105.5 Expiration. Every permit issued by the Authority Having
Jurisdiction under the provisions of this code shall expire by limitation and become
null and void if the building or work authorized by such permit is not commenced
within six calendar months from the date of such permit, or if the building or work
authorized by such permit is stopped at any time after the work is commenced for
a period of six calendar months, or if the building or work authorized by such permit
exceeds three calendar years from the issuance date of the permit. Work shall be
presumed to have commenced if the permittee has obtained a required inspection
approval of work authorized by the permit by the Authority Having Jurisdiction
within six calendar months of the date of permit issuance.

Work shall be presumed to be stopped if the permittee has not obtained a
required inspection approval of work by the Authority Having Jurisdiction within
each six-month period upon the initial commencement of work authorized by such
permit.

Before such work can be recommenced, a new permit, or a renewal permit
as specified below, shall be first obtained.

1. Permits where work has not commenced. For permits for which
work has not commenced in the first six calendar months from the date of issuance,
a renewal permit may be obtained provided that:

A. No changes have been made or will be made in the original
plans and specifications for such work;
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B. The expiration has not exceeded three years from the
original issuance date;

C. The same edition of the California codes is in effect as used
in the initial plan check;

D. A fee equal to one-half the amount required for a new permit
is paid; and

E. The renewal permit shall expire three calendar years from

the date of initial permit issuance.

Where later editions of the California codes have been adopted
than used in the initial plan check, such applications for renewal shall be
considered as a new plan check submittal. Accordingly, plans shall reflect the
requirements of the current codes in effect, a full new plan check is required, and
a full new plan check fee shall be paid. Upon completion of a new plan check, the
permit may be renewed upon payment of a permit fee equal to one-half the amount
required for a new permit.

2. Permits where work has commenced. For permits where work has
commenced and was subsequently stopped as defined herein, a renewal permit
may be obtained provided that:

A. No changes have been made or will be made in the original
plans and specifications for such work;

B. The expiration has not exceeded three years from the
original issuance date;

C. A fee equal to one-half the amount required for a new permit
is paid, except that where construction has progressed and has been approved to
the point of requiring only a final inspection, a fee equal to one quarter the amount
required for a new permit shall be paid;

D. A renewal permit shall expire three calendar years from the
date of initial permit issuance.
3. Permits that have exceeded three years. For permits that have

exceeded three years beyond the issuance date, a renewed permit may be
obtained provided that:

A. Construction in reliance upon the building permit has
commenced and has been approved,;

B. No changes have been made or will be made in the original
plans and specifications for such work;

C. A fee equal to the full amount required for a new permit is
paid except that where the Authority Having Jurisdiction determines that
construction has progressed to the point that a lesser fee is warranted, such lesser
fee shall be paid.

The maximum life of a permit renewal in accordance with
subsection 15.70.040.3 shall be one calendar year from the date of renewal. The
permit may be renewed for each calendar year thereafter provided that all
requirements of A, B, and C as stated in subsection 15.70.040.3 are met.

4. Extension of an unexpired permit. For an extension of an unexpired
permit, the permittee may apply for an extension of the time within which work
under that permit may be continued when for good and satisfactory reasons, as

Ordinance No. 2016 - 4 Amending NCMC Chapter 15.79
Adopted: 2016 Residential Code

369 of 499




determined by the Authority Having Jurisdiction, in his or her sole discretion, the
permittee is unable to continue work within the time required by section 15.79.040.
The Authority Having Jurisdiction may extend the time for action by the permittee
for a period not exceeding six calendar months beyond the expiration date in effect
at the time of the extension application, upon written request by the permittee
showing that circumstances beyond the control of the permittee have prevented
action from being taken.

5. Permits issued where the permittee has been deployed to a foreign
country, may be held in abeyance until six months after the return of the permittee
from his/her deployment if necessary, upon application for such relief by the
permittee.

15.79.045 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.7
“Placement of permit’ — Amended. Section R105.7 of the 2016 California Residential Code is
amended to read as follows:

Section R105.7 Placement of permit. The building permit or a copy, the
inspection record, and the approved plans shall all be kept on site until the
completion of the project. The inspection record is to be kept on the job unless
removed by the building official.

15.79.050 Chapter 1, DIVISION II, Section R105 “Permits”, Subsection R105.8.1
“Permit denial” — Added. Section R105.8.1 is added to the 2016 California Residential Code to
read as follows:

Section R105.8.1 Permit denial. The Authority Having Jurisdiction may
deny the issuance of a building permit on any property where there exists an
unsafe or a substandard building as provided in the Chapters 15.10 and 15.16 of
the National City Municipal Code, or where there exists unlawful construction, or
where there exists a violation of the National City Municipal Code.

15.79.055 Chapter 1, DIVISION II, Section R108 “Fees”, Subsection R108.2 —
“Schedule of permit fees” — Amended. Section R108.2 of the 2016 California Residential Code
is amended to read as follows:

Section R108.2 Schedule of permit fees. Permit fees, including plan review
fees, shall be assessed in accordance with the current City of National City Fee
Schedule.

15.79.060 Chapter 1, DIVISION Il, Section R108 “Fees”, Subsection R108.6 “Work
commencing before permit issuance” — Amended. Section R108.6 of the 2016 California
Residential Code is amended to read as follows:

Section R108.6 Work commencing before permit issuance. Any person
who commences any work on a building, structure, electrical, gas, mechanical or
plumbing system before obtaining the necessary permits shall be subject to an
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administrative penalty equal to the inspection fee portion the permit fee that would
be required by this code if a permit were to be issued. The administrative penalty
is in addition to a permit fee. When a plan review is required for issuance of such
permit, the plan review fee portion will not be subject to said penalty. The payment
of such administrative penalty shall not exempt any person from compliance with
all other provisions of this code or from any penalty prescribed by law.

15.79.065 Chapter 1, DIVISION II, Section R109 “Inspections”, Subsection 109.3.1
‘Re-inspections” — Added. Chapter 1, DIVISION II, Section R109.3.1 is added to the 2016
California Residential Code to read as follows:

Section R109.3.1 Reinspections. A reinspection fee may be assessed for
each inspection or re-inspection when any of the following occurs:

1. The portion of work for which the inspection was called is not
complete or the corrections previously required and called for are not made;

2. Calling for an inspection before the job is ready for such inspection
or re-inspection;

3. The inspection record card or the approved plans are not posted or
otherwise available to the inspector;

4. Failure to provide access on the date for which the inspection is
requested; or,

5. Deviating from the approved plans when such deviation or change

required approval of the building official.

To obtain a re-inspection, the permittee shall file an application in writing
on a form provided for that purpose and pay the re-inspection fee in accordance
with the current City of National City Fee Schedule. In instances where a re-
inspection fee has been assessed, no further inspections shall be performed until
the fees have been paid.

15.79.070 Chapter 1, DIVISION II, Section R110 “Certificate of Occupancy”’,
Subsection R110.4 “Temporary occupancy’ — Amended. Section R110.4 of the 2016 California
Residential Code is amended to read as follows:

Section R110.4. Temporary Certificate of Occupancy. Where a project or
a major portion thereof is substantially complete and can be safely occupied, but
practical difficulties delay completion of work, the building official may issue a
Temporary Certificate of Occupancy for the use of a portion or portions of the
building or structure prior to the completion of the entire project.

Prior to issuance of a Temporary Certificate of Occupancy, the premises
shall be inspected by all affected city departments who shall prepare a list of work
required to be completed and shall forward the list along with a recommendation
for approval or disapproval of the issuance of a Temporary Certificate of
Occupancy to the building official.

Upon receipt of a recommendation for approval from all affected city
departments. The building official may prepare a Temporary Certificate of
Occupancy granting temporary occupancy that shall include the following:
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1. Work yet to be completed;

2. Maximum time allotted for completion of said work;

3. Property owner's signature and the signature of the contractor
agreeing to complete the work within the prescribed time or vacate the premises
upon order of the building official until such work is completed;

4. Evidence that a faithful performance bond has been posted if
required by any affected city department; and
5. A copy of the Temporary Certificate of Occupancy granting

temporary occupancy shall be provided to all affected city departments.

15.79.075 Chapter 1, DIVISION Il, Section R112 “Board of Appeals”, Subsection

R112.1 “General”’ — Amended. Section R112.1 of the 2016 California Residential Code is

amended to read as follows:

Section R112.1 Board of Appeals. In order to hear and decide appeals of
orders, decisions, or determinations of the Building Official relative to the
application and interpretation of this code, the City Council shall appoint an ad hoc
Board of Appeals comprised of three (3) members who are qualified by experience
and training to pass judgment on matters pertaining to construction, and who are
not employees of the City.Board members shall serve at the pleasure of the City
Council. The Board shall comply with Rosenberg’s Rules of Order in conducting
their business, and shall render written decisions and findings to the appellant, with
a copy to the Building Official. Decisions of the Board may be appealed to the City
Council by the appellant or by the Building Official within thirty (30) days of the
decision of the Board by the filing of a written notice of appeal with the Director of
Emergency Services stating the reasons for the appeal. The person filing the
appeal and the opposing party shall be given at least ten (10) days’ written notice
of the time and place of the hearing on the appeal.

15.79.076 Chapter 1, Division Il, Section 112 “Board of Appeals,” Subsection
R112.4 “Administration” — Amended. Section R112.4 of the 2016 California Residential Code is

amended to read as follows:

Section R112.4 Administration. The Building Official shall take immediate
action in accordance with the decision of the board, unless such decision is
appealed to the City Council.

15.79.080 Chapter 1, DIVISION Il, Section R113 “Violations”, Subsection R113.1

“Unlawful acts” — Amended. Section R113.1 of the 2016 California Residential Code is

amended to read as follows:

Ordinance No. 2016 - 7 Amending NCMC Chapter 15.79
2016 Residential Code

Adopted:

Section R113.1 Unlawful acts. It shall be unlawful for any person, firm or
corporation to erect, construct, enlarge, alter, repair, move, improve, remove,
convert or demolish, equip, use occupy or maintain any building or structure or
cause or permit the same to be done in violation of this code.
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Violation of any provision of this code shall be punishable as a
misdemeanor and shall carry the penalties as prescribed in Chapter 1.20 of the
National City Municipal Code.

15.79.082 Section R202 Definitions “Building Existing” — Amended. Section R202
Definitions “Building, Existing” of the 2016 California Residential Code is amended to read:

Building, Existing. An “existing building” is a building erected prior to the
adoption of the 2016 California Residential Code, or one for which a legal building
permit has been issued. If more than fifty-percent of a structural roof or more than
fifty-percent of all exterior walls are removed as part of a project, the building is not
an existing building.

15.79.085 Chapter 1, DIVISION II, Section R319 “Site Addresses”, Subsection
R319.1 “Address ldentification “ — Amended. Section R319.1 of the 2016 California Residential
Code is amended to read as follows:

Section R319.1 Address ldentification. Every principal building or structure
within the incorporated limits of the City of National City shall be identified by a
designated street number as issued by the National City Fire Department.

Approved numbers or addresses shall be placed on all new and existing
buildings, adjacent to the principal entrance to the premises or at a point that is
highly visible and legible from the street. If necessary, directional signs shall be
posted showing proper access to the given address from a point where the Fire
Department access roadway leaves the dedicated street, to the entrance of each
addressed building. All such numbers shall be Arabic numerals or alphabetical
letters and shall be a minimum of 4 inches (102mm) high with a minimum stroke
width of 0.5 inches (12.7mm), and shall be placed on a contrasting background.

15.72.090 Chapter 1, DIVISION II, Section R902 “Roof Classification”, Subsection
R902.1.3 “Roof Coverings in all other areas” — Amended. Section R902.1.3 of the 2016
California Residential Code is amended to read as follows:

Section R902.1.3 Roof Coverings in all other areas. The entire roof
covering of every existing structure where more than fifty percent (50%) of the
total roof area is replaced within any one-year period, the entire roof covering of
every new structure, and any roof covering applied in the alteration, repair or
replacement of the roof of every existing structure, shall be a fire-retardant roof
covering that is at least Class B.

15.79.095 Plan review fees. When plans are incomplete or changed so as to
require additional plan review, an additional plan review fee shall be charged in accordance with
the current City of National City Fee Schedule.

[Signature Page to Follow]

Ordinance No. 2016 - 8 Amending NCMC Chapter 15.79
Adopted: 2016 Residential Code
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PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

Ordinance No. 2016 - 9 Amending NCMC Chapter 15.79
Adopted: 2016 Residential Code
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving a 4.48% salary adjustment for the
Part-Time and Seasonal employee group effective January 1, 2017; and moving the
classifications of Part Time Property and Evidence Specialist | and Pol
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City approving a 4.48% salary adjustment for the Part-
Time and Seasonal employee group effective January 1, 2017; and moving the classifications of Part Time
Property and Evidence Specialist | and Police Dispatcher from ranges pt132 and pt160, respectively to pt127 and
pt156, respectively in response to the January 1, 2017 State of California mandated minimum wage increase.

PREPARED BY: Stacey Stevenson DEPARTMENT: Human Resources

PHONE: 336-4308 APPROVED B" (rﬁ\/}? >
EXPLANATION: X =

Refer to attached staff report.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO.

The estimated fiscal impact for Fiscal Year 2017 is $22,945. Impacted departments may be able to absorb a portion of the
estimated increase through salary savings. Any required adjustments to appropriations will be requested in the Fiscal Year
2017 Mid-Year budget package.

ENVIRONMENTAL REVIEW:

This is not a project and is therefore not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION: ) )
Adopt the resolution approving the 4.48% salary adjustment for the Part-Time and Seasonal employee group and

the range movement for Property and Evidence Specialist | and Police Dispatcher to salary ranges pt127 and
pt156, respectively.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Staff Report
Resolution
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City Council Staff Report

December 6, 2016

ITEM

Staff Report: Resolution of the City Council of the City of National City approving a 4.48%
salary adjustment for the Part-Time and Seasonal employee group effective January 1, 2017; and
moving the classifications of Part Time Property and Evidence Specialist | and Police Dispatcher
from ranges pt132 and pt160, respectively to pt127 and pt156, respectively in response to the
January 1, 2017 State of California mandated minimum wage increase in response to the January
1, 2017 State of California mandated minimum wage increase.

BACKGROUND

On September 25, 2013, California Governor Jerry Brown signed Assembly Bill 10 (AB 10),
approving a $2 minimum wage increase. AB 10 increased the State’s minimum wage from $8.00
to $10.00 in two steps: a $1.00 increase in July, 2014; and a $1.00 increase in January, 2016. All
hourly employees of the City of National City are assigned to a job classification. Each job
classification in turn is assigned to a salary range with each range having five (5) pay steps. In
response to the July, 2014 minimum wage increase, those employees compensated at a rate of
pay below $9.00 were granted pay increase in the form of a step increase within their pay range,
placing them at the next highest pay step at or above $9.00. Having applied the step increase
method in 2014, the top pay step of the range for some employees was below $10.00.

In December 15, 2015, in preparation for the January, 2016 minimum wage increase to $10.00,
the City Council of the City of National City approved salary adjustments in the form of moving
those employee classifications with top steps below $10.00 to a higher range. The change in
ranges also necessitated adjusting other employees in the same job family in the form of step
increases in order to maintain the appropriate pay differentials. In all cases, over both years, the
employees impacted are members of the City’s Part-Time and Seasonal employee group.

On April 4, 2016 California Governor Jerry Brown signed Senate Bill 3 (SB 3) which increases
California’s minimum wage each year until it reaches $15 on January 1, 2022 as follows:

January 1, 2017: the minimum wage will increase to $10.50 per hour.
January 1, 2018: the minimum wage will increase to $11 per hour.
January 1, 2019: the minimum wage will increase to $12 per hour.
January 1, 2020: the minimum wage will increase to $13 per hour.
January 1, 2021: the minimum wage will increase to $14 per hour.
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Staff Report — Resolution of the City Council of the City of National City approving a 4.48%
salary adjustment for the Part-Time and Seasonal employee group January 1, 2016.
December 6, 2016

e January 1, 2022: the minimum wage will increase to $15 per hour.

The purpose of this item is to seek City Council authority to adjustment employee compensation
in response to the planned January 1, 2017 minimum wage increase.

DISCUSSION

As discussed above, the State of California, through SB 3, has mandated an increase in minimum
wage in annual increments until it reaches $15.00 on January 1, 2022. On January 1, 2017,
minimum wage is scheduled to increase from the current $10.00 per hour to $10.50 per hour.
Under the current City of National City salary schedule for Part-Time and Seasonal employees,
there are seven (7) job classifications for which the top pay step is below $10.50, three (3) of
which are active classifications with incumbents: Dishwasher, Recreation Aide and Recreation
Leader I. At a minimum, it is necessary to increase the hourly wage of the three active
classifications (Dishwasher, Recreation Aide and Recreation Leader 1) in compliance with State
law. The top pay step for the lowest paid classifications, including Dishwasher and Recreation
Aide is $10.05 which is 4.48% below $10.50.

In analyzing this matter, in addition to meeting compliance with State law, staff considered other
factors such as: the impact of increasing the hourly wage for the above referenced employee
classifications on other classifications in the same job family (compaction); and the
compensation of City of National City employees compared to the local market (defined as cities
within San Diego County). Should an increase be granted on a limited basis (as defined as the
three (3) classifications noted above), such an action will result in compaction within the
associated job families. In addition, to continue to increase the lowest classifications without
increasing all of the classifications in the full compensation group will result in a broader
compaction in which the compensation relationships between different job families becomes
compacted or reverses.

In December, 2015, the City commissioned a compensation survey. Completed in March, 2016,
the study identified a number of classifications, City-wide, that were significantly below the
average of the local market, including classifications within the Part-Time and Seasonal
employee group. For those benchmark Part-Time and Seasonal classifications that were included
in the survey and for which sufficient survey matches were found, the average rate of pay (based
on top step) for National City employees was 22.3% below market.

Should the City continue to limit the salary adjustments to the minimum necessary to meet the
State mandated minimum wage, the compaction issues and market inequities will continue to
grow. Therefore, in response to the State mandated increase in minimum wage; internal
compaction; and the relationship to the local market, staff recommends increasing all the salary
ranges for the Part-Time and Seasonal employee group by 4.48%.
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Staff Report — Resolution of the City Council of the City of National City approving a 4.48%
salary adjustment for the Part-Time and Seasonal employee group January 1, 2016.
December 6, 2016

Should the City Council accept this recommendation, staff further recommends that the Property
and Evidence Specialist | classification be moved from range pt132 ($22.49/hour) to pt127
($22.52/hour) and that the Police Dispatcher classification be moved from range pt160
($29.01/hour) to pt156 ($29.21/hour). This recommendation is also based on compaction. Under
the current salary schedule, should part-time Property and Evidence Specialists | and Police
Dispatchers receive an increase of 4.48% their salaries will be greater than their full-time
counterparts. The proposed ranges are closest to the current rate of pay for both classifications
and will keep the rate of pay within an acceptable range of their full-time counterparts.

RECOMMENDATION

e Increase all of the salary ranges for the Part-Time and Seasonal employee group by
4.48%.

e Move the classifications of part time Property and Evidence Specialist | and Police
Dispatcher from ranges pt132 and pt160, respectively to pt127 and pt156, respectively.

FISCAL IMPACT

The estimated fiscal impact for Fiscal Year 2017 is $22,945. Impacted departments may be able
to absorb a portion of the estimated increase through salary savings. Any required adjustments to
appropriations will be requested in the Fiscal Year 2017 Mid-Year budget package.
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the Mayor to execute an agreement
with Financial Credit Network, Inc. for collection services for the period December 6,
2016 through June 30, 2019 with two additional one-year option
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: December 6, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing the Mayor to execute an agreement
with Financial Credit Network, Inc. for collection services for the period December 6, 2016 through June
30, 2019 with two additional one-year options.

PREPARED BY: Mark Roberts, Director of Finance DEPARTMENT: Finance

PHONE: 619-336-4265 APPROVED BY: P and. Zplites ™

EXPLANATION:
See attached staff report.

IJ:INANCIAL STATEMENT: APPROVED: W Zalas#=  Finance
ACCOUNT NO. APPROVED: MIS
NA

ENVIRONMENTAL REVIEW:

This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt the resolution, authorizing the Mayor to execute the agreement with Financial Credit Network, Inc. for collection
services for the period December 6, 2016 through June 30, 2019 with two additional one-year options.

BOARD / COMMISSION RECOMMENDATION:
NA

ATTACHMENTS:

1. Staff Report
2. Financial Credit Network, Inc. Agreement
3. Resolution
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City Council Staff Report
December 6, 2016

ITEM

Resolution of the City Council of the City of National City authorizing the Mayor to execute an
agreement with Financial Credit Network, Inc. (“FCN”) for collection services for the period
December 6, 2016 through June 30, 2019 with two additional one-year options.

BACKGROUND

Historically, collection of delinquent indebtedness owed to the City has been conducted
internally, i.e., by City staff. However, due to limited staff resources and the lack of specialized
computer software for locating delinquent account holders, collection of delinquent indebtedness
often is not pursued beyond the sending of delinquent letters, resulting in many revenues due the
City going uncollected. In order to improve the collection rate of revenues due to the City, staff
issued a request for proposals (“RfP”) for collection services seeking the services of a
professional collection agency to which the City could forward its oldest outstanding delinquent
accounts for collection. The RfP was issued on April 12, 2016.

DELINQUENT ACCOUNTS OUTSTANDING

The table below lists the current numbers, average balances, and (overall) totals of delinquent
indebtedness owed to the City by category.

Delinquent Average
Account Category Accounts Account Balance Total
Non-Sufficient Fund Checks 219 S 144 $ 31,598
Admin Citations 91 331 30,146
False Alarms 19 1,458 27,704
Fire Inspection Fees 68 340 23,141
Permits 6 5,336 32,017
Miscellaneous Receivables 30 1,560 46,787
Library Fines 8,078 21 169,058
Library Damage Fees 34 24 3,235
Library Overdue Fees 2,912 4 12,811
Library Lost Materials 3,619 64 232,706
Total $ 609,202
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Resolution of the City Council of the City of National City authorizing the Mayor to execute an
agreement with Financial Credit Network, Inc. (“FCN”) for collection services for the period
December 6, 2016 through June 30, 2019 with two additional one-year options.

December 6, 2016

REQUEST FOR PROPOSALS PROCESS

As noted above, an RfP for collection services was issued on April 12, 2016. The RfP was sent
to several firms and was posted on the City's website and the California Society of Municipal
Finance Officers (CSMFO) website. Responses to the RfP were due by 5:00 pm on May 3,
2016.

The City received two (2) proposals in response to the RfP. The firms submitting proposals,
listed in alphabetical order, are:

Access Capital Services, Inc.
Financial Credit Network, Inc.

Staff evaluated and ranked the proposals of both firms, based upon the following factors:

= relevant experience with similar programs;

= demonstrated knowledge of the work/services required;
= proposed methodology; and

= cost of services.

After reviewing and considering each proposal, staff selected FCN as the highest-ranking firm.
FINANCIAL CREDIT NETWORK

Financial Credit Network, Inc., a California corporation, was founded in 1954 to service the
collection needs of clients throughout the State of California. Since then, FCN has grown to
serve more than 600 clients nationally, 63 of which are public sector clients in California.

RECOMMENDATION

Staff recommends the City Council authorize the Mayor to execute the agreement with Financial
Credit Network, Inc. for collection services for a three-year term with two additional one-year
options.

FISCAL IMPACT

FCN’S collection fees will be based upon the type of delinquent account and amount collected,
in accordance with the following schedule:

Account Type Collection Fee
Administrative citations 24%
Business licenses 24%
False alarm billing 24%
Property damage 24%
Returned checks 24%
Miscellaneous receivables 24%
Court action for primary placement 34%
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Resolution of the City Council of the City of National City authorizing the Mayor to execute an
agreement with Financial Credit Network, Inc. (“FCN”) for collection services for the period
December 6, 2016 through June 30, 2019 with two additional one-year options.

December 6, 2016

Transfer to an out-of-area collection agency 34%
Franchise Tax Board finders’ fee 8%
Other account types same as above

The City shall not incur any costs for collection services. All monies due shall be deducted from
collections by FCN; however, the City shall be invoiced for all fees deducted.

FCN’s overall historical collection rate is 28%. Taking into account this success rate, FCN’s fee
schedule, and the current amounts and categories of delinquent indebtedness selected for referral,
the estimated initial fiscal impact of the execution of this agreement will be (net) revenues of

approximately $100,000. The estimated annual impact thereafter will be approximately $15,000.

ATTACHMENTS
Attachment 1 — Financial Credit Network, Inc. Agreement

Attachment 2 — Resolution
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
FINANCIAL CREDIT NETWORK, INC.

THIS AGREEMENT is entered into on this 6" day of December, 2016, by and between the
CITY OF NATIONAL CITY, a municipal corporation (the “CITY"’), and FINANCIAL CREDIT
NETWORK, INC., (the “CONSULTANT"), a California corporation.

RECITALS

WHEREAS, the CITY desires to employ a CONSULTANT to provide collection services
for delinquent accounts receivable for the City.

WHEREAS, the CITY has determined that the CONSULTANT is qualified by experience
and ability to perform the services desired by the CITY, and the CONSULTANT is willing to
perform such services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. ENGAGEMENT OF CONSULTANT. The CITY agrees to engage the
CONSULTANT, and the CONSULTANT agrees to perform the services set forth here in
accordance with all terms and conditions contained herein.

The CONSULTANT represents that all services shall be performed directly by the
CONSULTANT or under direct supervision of the CONSULTANT.

2. EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement will
become effective on December 6, 2016. The duration of this Agreement is for the period of
December 6, 2016 through June 30, 2019. This Agreement may be extended by mutual agreement
upon the same terms and conditions for two (2) additional one (1) year terms.

3. SCOPE OF SERVICES. The CONSULTANT shall provide collection services for
delinquent account receivables. The CONSULTANT will perform services as set forth in the
attached Exhibit “A.” The CONSULTANT shall not have full rights to accounts in that these
accounts are due to the CITY. CONSULTANT shall be able to pursue collections, as permitted by
applicable law, only on behalf of the CITY. CONSULTANT shall not have the authority to accept
a compromise or settlement on any account without written consent of the Director of Finance, or
designee. The CITY may establish parameters in which accounts may be setted by
CONSULTANT on CITY’s behalf.

The CONSULTANT shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in advance
by the CITY. The CONSULTANT shall appear at meetings as specified in Exhibit “A” to keep
staff and City Council advised of the progress on the Project.
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The CITY may unilaterally, or upon request from the CONSULTANT, from time to
time reduce or increase the Scope of Services to be performed by the CONSULTANT under this
Agreement. Upon doing so, the CITY and the CONSULTANT agree to meet in good faith and
confer for the purpose of negotiating a corresponding reduction or increase in the compensation
associated with said change in services.

4. PROJECT COORDINATION AND SUPERVISION. The Director of Finance is
designated as the Project Coordinator for the CITY and will monitor the progress and execution of
this Agreement. The CONSULTANT shall assign a single Project Director to provide supervision
and have overall responsibility for the progress and execution of this Agreement for the
CONSULTANT. Kris Davisson is hereby designated as the Project Director for the
CONSULTANT. The City reserves the right to perform periodic audits to ensure all amounts
collected are accurately reported and remitted. The Director of Finance, or designee, shall be
allowed access to CONSULTANT s debtor account information for the purpose of generating
recovery analysis reports or auditing files at any time.

5. COMPENSATION AND PAYMENT. The compensation for the CONSULTANT
is contingent upon collection of moniesby the CONSULTANT, as permitted by law, and shall be
based on charges covering actual work performed in accordance with the fee rates in the attached
Exhibit “B.” All monies due to the CONSULTANT shall be deducted from collections received by
the CONSULTANT,; and the CONSULTANT shall submit a monthly invoice to the City
documenting amounts collected and fees deducted on all accounts.

The CONSULTANT shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred, and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY,
and for furnishing of copies to the CITY, if requested.

6. ACCEPTABILITY OF WORK. The City shall decide any and all questions which
may arise as to the quality or acceptability of the services performed and the manner of
performance, the acceptable completion of this Agreement, and the amount of compensation due.

In the event the CONSULTANT and the City cannot agree to the quality or acceptability of the
work, the manner of performance and/or the compensation payable to the CONSULTANT in this
Agreement, the City or the CONSULTANT shall give to the other written notice. Within ten (10)
business days, the CONSULTANT and the City shall each prepare a report which supports their
position and file the same with the other party. The City shall, with reasonable diligence, determine
the quality or acceptability of the work, the manner of performance, and/or the compensation
payable to the CONSULTANT.

7. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The Memoranda,
Reports, Maps, Drawings, Plans, Specifications, and other documents prepared by the
CONSULTANT for this Project, whether paper or electronic, shall become the property of the
CITY for use with respect to this Project, and shall be turned over to the CITY upon completion of
the Project, or any phase thereof, as contemplated by this Agreement.
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Contemporaneously with the transfer of documents, the CONSULTANT hereby
assigns to the CITY, and CONSULTANT thereby expressly waives and disclaims any copyright in,
and the right to reproduce, all written material, drawings, plans, specifications, or other work
prepared under this Agreement, except upon the CITY’S prior authorization regarding reproduction,
which authorization shall not be unreasonably withheld. The CONSULTANT shall, upon request
of the CITY, execute any further document(s) necessary to further effectuate this waiver and
disclaimer.

The CONSULTANT agrees that the CITY may use, reuse, alter, reproduce, modify, assign,
transfer, or in any other way, medium, or method utilize the CONSULTANT’S written work
product for the CITY’S purposes, and the CONSULTANT expressly waives and disclaims any
residual rights granted to it by Civil Code Sections 980 through 989 relating to intellectual property
and artistic works.

Any modification or reuse by the CITY of documents, drawings, or specifications
prepared by the CONSULTANT shall relieve the CONSULTANT from liability under Section 14,
but only with respect to the effect of the modification or reuse by the CITY, or for any liability to
the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of this project, unless otherwise mutually agreed.

8. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of this
Agreement will be acting in an independent capacity and not as agents, employees, partners, or joint
venturers with one another. Neither the CONSULTANT nor the CONSULTANT’S employees are
employees of the CITY, and are not entitled to any of the rights, benefits, or privileges of the
CITY’S employees, including but not limited to retirement, medical, unemployment, or workers’
compensation insurance.

This Agreement contemplates the personal services of the CONSULTANT and the
CONSULTANT’S employees, and it is recognized by the parties that a substantial inducement to
the CITY for entering into this Agreement was, and is, the professional reputation and competence
of the CONSULTANT and its employees. Neither this Agreement nor any interest herein may be
assigned by the CONSULTANT without the prior written consent of the CITY. Nothing herein
contained is intended to prevent the CONSULTANT from employing or hiring as many employees,
or SUBCONSULTANTS, as the CONSULTANT may deem necessary for the proper and efficient
performance of this Agreement. All agreements by CONSULTANT with its
SUBCONSULTANT(S) shall require the SUBCONSULTANT(S) to adhere to the applicable terms
of this Agreement.

9. CONTROL. Neither the CITY nor its officers, agents, or employees shall have any
control over the conduct of the CONSULTANT or any of the CONSULTANT’S employees, except
as herein set forth, and the CONSULTANT or the CONSULTANT’S agents, servants, or
employees are not in any manner agents, servants, or employees of the CITY, it being understood
that the CONSULTANT its agents, servants, and employees are as to the CITY wholly independent
CONSULTANT, and that the CONSULTANT’S obligations to the CITY are solely such as are
prescribed by this Agreement.
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10. COMPLIANCE WITH APPLICABLE LAW. The CONSULTANT, in the
performance of the services to be provided herein, shall comply with all applicable state and federal
statutes and regulations, including, but not limited to, the provisions of the federal Fair Debt
Collection Practices Act and California’s Rosenthal Fair Debt Collection Practices Act, and all
applicable ordinances, rules, and regulations of the City of National City, whether now in force or
subsequently enacted. The CONSULTANT and each of its SUBCONSULTANT(S), shall obtain
and maintain a current City of National City business license prior to and during performance of
any work pursuant to this Agreement.

11. LICENSES, PERMITS, ETC. The CONSULTANT represents and covenants that
it has all licenses, permits, qualifications, and approvals of whatever nature that are legally required
to practice its profession. The CONSULTANT represents and covenants that the CONSULTANT
shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement, any
license, permit, or approval which is legally required for the CONSULTANT to practice its
profession.

12. STANDARD OF CARE.

A. The CONSULTANT, in performing any services under this Agreement, shall
perform in a manner consistent with that level of care and skill ordinarily exercised by members of
the CONSULTANT’S trade or profession currently practicing under similar conditions and in
similar locations. The CONSULTANT shall take all special precautions necessary to protect the
CONSULTANT’S employees and members of the public from risk of harm arising out of the nature
of the work and/or the conditions of the work site.

B. Unless disclosed in writing prior to the date of this Agreement, the
CONSULTANT warrants to the CITY that it is not now, nor has it for the five (5) years preceding,
been debarred by a governmental agency or involved in debarment, arbitration or litigation
proceedings concerning the CONSULTANT’S professional performance or the furnishing of
materials or services relating thereto.

C. The CONSULTANT is responsible for identifying any unique products,
treatments, processes or materials whose availability is critical to the success of the project the
CONSULTANT has been retained to perform, within the time requirements of the CITY, or, when
no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONSULTANT has notified the CITY otherwise, the CONSULTANT warrants that all products,
materials, processes or treatments identified in the project documents prepared for the CITY are
reasonably commercially available. Any failure by the CONSULTANT to use due diligence under
this sub-paragraph will render the CONSULTANT liable to the CITY for any increased costs that
result from the CITY’S later inability to obtain the specified items or any reasonable substitute
within a price range that allows for project completion in the time frame specified or, when not
specified, then within a commercially reasonable time.

13. NON-DISCRIMINATION PROVISIONS. The CONSULTANT shall not
discriminate against any employee or applicant for employment because of age, race, color,
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. The CONSULTANT will take positive action to insure that applicants are
employed without regard to their age, race, color, ancestry, religion, sex, sexual orientation, marital
status, national origin, physical handicap, or medical condition. Such action shall include but not be
limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
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advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONSULTANT agrees to post in conspicuous places
available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non-discrimination clause.

14. CONFIDENTIAL INFORMATION. The CITY may from time to time
communicate to the CONSULTANT certain confidential information to enable the CONSULTANT
to effectively perform the services to be provided herein. The CONSULTANT shall treat all such
information as confidential and shall not disclose any part thereof without the prior written consent
of the CITY. The CONSULTANT shall limit the use and circulation of such information, even
within its own organization, to the extent necessary to perform the services to be provided herein.
The foregoing obligation of this Section 14, however, shall not apply to any part of the information
that (i) has been disclosed in publicly available sources of information; (ii) is, through no fault of
the CONSULTANT, hereafter disclosed in publicly available sources of information; (iii) is already
in the possession of the CONSULTANT without any obligation of confidentiality; or (iv) has been
or is hereafter rightfully disclosed to the CONSULTANT by a third party, but only to the extent that
the use or disclosure thereof has been or is rightfully authorized by that third party.

The CONSULTANT shall not disclose any reports, recommendations, conclusions,
or other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY. In its performance hereunder, the CONSULTANT shall comply
with all legal obligations it may now or hereafter have respecting the information or other property
of any other person, firm, or corporation.

CONSULTANT shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 14.

15. INDEMNIFICATION AND HOLD HARMLESS. The CONSULTANT agrees to
defend, indemnify and hold harmless the City of National City, its officers, officials, agents,
employees, and volunteers against and from any and all liability, loss, damages to property, injuries
to, or death of any person or persons, and all claims, demands, suits, actions, proceedings,
reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’
compensation claims, of or by anyone whomsoever, resulting from or arising out of the
CONSULTANT’S performance or other obligations under this Agreement; provided, however, that
this indemnification and hold harmless shall not include any claims or liability arising from the
established sole negligence or willful misconduct of the City, its agents, officers, employees, or
volunteers. CITY will cooperate reasonably in the defense of any action, and CONSULTANT shall
employ competent counsel, reasonably acceptable to the City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall survive the
termination of this Agreement for any alleged or actual omission, act, or negligence under this
Agreement that occurred during the term of this Agreement.

16. WORKERS’ COMPENSATION. The CONSULTANT shall comply with all of
the provisions of the Workers’ Compensation Insurance and Safety Acts of the State of California,
the applicable provisions of Division 4 and 5 of the California Government Code and all
amendments thereto; and all similar State or federal acts or laws applicable; and shall indemnify,
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and hold harmless the CITY and its officers, employees, and volunteers from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description,
including reasonable attorney’s fees and defense costs presented, brought or recovered against the
CITY or its officers, employees, or volunteers, for or on account of any liability under any of said
acts which may be incurred by reason of any work to be performed by the CONSULTANT under
this Agreement.

17. INSURANCE. The CONSULTANT, at its sole cost and expense, shall purchase
and maintain, and shall require its SUBCONSULTANT(S), when applicable, to purchase and
maintain throughout the term of this Agreement, the following checked insurance policies:

A. X If checked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence.
B. Automobile Insurance covering all bodily injury and property damage

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall include owned, non-owned,
and hired vehicles ("any auto™). The policy shall name the CITY and its officers, agents,
employees, and volunteers as additional insureds, and a separate additional insured endorsement
shall be provided.

C. Commercial General Liability Insurance, with minimum limits of either
$2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and $2,000,000
aggregate with a $2,000,000 umbrella policy, covering all bodily injury and property damage
arising out of its operations, work, or performance under this Agreement. The policy shall name the
CITY and its officers, agents, employees, and volunteers as additional insureds, and a separate
additional insured endorsement shall be provided. The general aggregate limit must apply solely to
this “project" or “location.” The “project” or “location” should be noted with specificity on an
endorsement that shall be incorporated into the policy.

D. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of CONSULTANT’S employees and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed
with a waiver of subrogation in favor of the City. Said endorsement shall be provided prior to
commencement of work under this Agreement.

If CONSULTANT has no employees subject to the California Workers’
Compensation and Labor laws, CONSULTANT shall execute a Declaration to that effect. Said
Declaration shall be provided to CONSULTANT by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its
officers, officials, employees, and volunteers, so that any other policies held by the CITY shall not
contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior
written notice to the CITY of cancellation or material change.

F. If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the CONSULTANT shall maintain such insurance coverage for three years after
expiration of the term (and any extensions) of this Agreement. In addition, the "retro" date must be
on or before the date of this Agreement.

G. Insurance shall be written with only California admitted companies that hold
a current policy holder’s alphabetic and financial size category rating of not less than A-VII
according to the current Best’s Key Rating Guide, or a company equal financial stability that is
approved by the CITY’S Risk Manager. In the event coverage is provided by non-admitted
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“surplus lines” carriers, they must be included on the most recent California List of Eligible Surplus
Lines Insurers (LESLI list) and otherwise meet rating requirements.

H. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, filed with, and approved by the
CITY’S Risk Manager. If the CONSULTANT does not keep all of such insurance policies in full
force and effect at all times during the terms of this Agreement, the CITY may elect to treat the
failure to maintain the requisite insurance as a breach of this Agreement and terminate the
Agreement as provided herein.

L. All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY.

18.  LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then in
that event, the prevailing party in such action or dispute, whether by final judgment or out-of-court
settlement, shall be entitled to have and recover of and from the other party all costs and expenses
of suit, including attorneys’ fees.

For purposes of determining who is to be considered the prevailing party, it is
stipulated that attorney’s fees incurred in the prosecution or defense of the action or suit shall not be
considered in determining the amount of the judgment or award. Attorney’s fees to the prevailing
party if other than the CITY shall, in addition, be limited to the amount of attorney’s fees incurred
by the CITY in its prosecution or defense of the action, irrespective of the actual amount of

i =¢ eesfincurred by the prevailing party.
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20. TERMINATION.
A. This Agreement may be terminated with or without cause by the CITY.
Termination without cause shall be effective only upon 60-day’s written notice to the
CONSULTANT. During said 60-day period the CONSULTANT shall perform all services in
accordance with this Agreement.
B. This Agreement may also be terminated immediately by the CITY for cause
in the event of a material breach of this Agreement, misrepresentation by the CONSULTANT in
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connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the CITY.

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to the CONSULTANT as provided for herein.
D. In the event of termination, all finished or unfinished Memoranda Reports,

Maps, Drawings, Plans, Specifications and other documents prepared by the CONSULTANT,
whether paper or electronic, shall immediately become the property of and be delivered to the
CITY, and the CONSULTANT shall be entitled to receive just and equitable compensation for any
work satisfactorily completed on such documents and other materials up to the effective date of the
Notice of Termination, not to exceed the amounts payable hereunder, and less any damages caused
the CITY by the CONSULTANT’S breach, if any. Thereafter, ownership of said written material
shall vest in the CITY all rights set forth in Section 7.

E. The CITY further reserves the right to immediately terminate this Agreement
upon: (1) the filing of a petition in bankruptcy affecting the CONSULTANT; (2) a reorganization
of the CONSULTANT for the benefit of creditors; or (3) a business reorganization, change in
business name or change in business status of the CONSULTANT.

21. NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express or
the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or sent by
ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex, telecopy,
facsimile or fax; and shall be deemed received upon the earlier of (i) if personally delivered, the
date of delivery to the address of the person to receive such notice, (ii) if sent by overnight mail, the
business day following its deposit in such overnight mail facility, (iii) if mailed by registered,
certified or ordinary mail, five (5) days (ten (10) days if the address is outside the State of
California) after the date of deposit in a post office, mailbox, mail chute, or other like facility
regularly maintained by the United States Postal Service, (iv) if given by telegraph or cable, when
delivered to the telegraph company with charges prepaid, or (v) if given by telex, telecopy,
facsimile or fax, when sent. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directed to the following persons:

To CITY: Director of Finance
City of National City
1243 National City Boulevard
National City, CA 91950-4397

To CONSULTANT:
Kris Davisson, Vice President
Financial Credit Network, Inc.
1300 West Main Street
Visalia, CA 93292

Notice of change of address shall be given by written notice in the manner specified
in this Section. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice, demand,
request, or communication sent. Any notice, request, demand, direction or other communication
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sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by
letter mailed or delivered as specified in this Section.

22. CONFELICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONSULTANT shall not perform
services of any kind for any person or entity whose interests conflict in any way with those of the
City of National City. The CONSULTANT also agrees not to specify any product, treatment,
process, or material for the project in which the CONSULTANT has a material financial interest,
either direct or indirect, without first notifying the CITY of that fact. The CONSULTANT shall at
all times comply with the terms of the Political Reform Act and the National City Conflict of
Interest Code. The CONSULTANT shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the CITY in which the CONSULTANT
has a financial interest as defined in Government Code Section 87103. The CONSULTANT
represents that it has no knowledge of any financial interests that would require it to disqualify itself
from any matter on which it might perform services for the CITY.

X If checked, the CONSULTANT shall comply with all of the reporting
requirements of the Political Reform Act and the National City Conflict of Interest Code.
Specifically, the CONSULTANT shall file a Statement of Economic Interests with the City Clerk of
the City of National City in a timely manner on forms which the CONSULTANT shall obtain from
the City Clerk.

The CONSULTANT shall be strictly liable to the CITY for all damages, costs or
expenses the CITY may suffer by virtue of any violation of this Paragraph 22 by the
CONSULTANT.

23. PREVAILING WAGES. State prevailing wage rates may apply to work performed
under this Agreement. State prevailing wages rates apply to all public works contracts as set forth
in California Labor Code, including but not limited to, Sections 1720, 1720.2, 1720.3, 1720.4, and
1771. Consultant is solely responsible to determine if State prevailing wage rates apply and, if
applicable, pay such rates in accordance with all laws, ordinances, rules, and regulations.

24. MISCELLANEOUS PROVISIONS.

A. Computation of Time Periods. If any date or time period provided for in this
Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date shall
automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a Saturday,
Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of this
Agreement are solely for the convenience of the parties hereto, are not a part of this Agreement, and
shall not be used for the interpretation or determination of the validity of this Agreement or any
provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.
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E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits or
schedules or provisions thereof conflict or are inconsistent with the terms and conditions contained
in this Agreement, the terms and conditions of this Agreement shall control.

F. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.
G. Waiver. The waiver or failure to enforce any provision of this Agreement

shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

H. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

l. Audit. If this Agreement exceeds ten-thousand dollars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years after
final payment under the Agreement, per Government Code Section 8546.7.

J. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
by either party hereto, or by or to an employee, officer, agent, or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

K. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.
L. Subcontractors or Subconsultants. The City is engaging the services of the

CONSULTANT identified in this Agreement. The CONSULTANT shall not subcontract any
portion of the work, unless such subcontracting was part of the original proposal or is allowed by
the City in writing. In the event any portion of the work under this Agreement is subcontracted, the
subconsultant(s) shall be required to comply with and agree to, for the benefit of and in favor of the
City, both the insurance provisions in Section 17 and the indemnification and hold harmless
provision of Section 15 of this Agreement.

M. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity to
consult with its own, independent counsel and such other professional advisors as such party has
deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv) each
party and such party’s counsel and advisors have reviewed this Agreement, (v) each party has
agreed to enter into this Agreement following such review and the rendering of such advice, and
(vi) any rule or construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agreement, or any portions hereof, or any
amendments hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and
year first above written.

[Signature Page to Follow]
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CITY OF NATIONAL CITY FINANCIAL CREDIT NETWORK, INC.

(Corporation — signatures of two corporate officers required)

By:
Ron Morrison, Mayor By:

(Name)
(Print)

APPROVED AS TO FORM:
(Title)

George H. Eiser, I1I By:

Interim City Attorney (Name)
(Print)
(Title)
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CC/CDC-HA Agenda
12/6/2016 — Page 398

The following page(s) contain the backup material for Agenda Item: Notice of Decision —
Planning Commission approval of a Conditional Use Permit for the expansion of a gas

station convenience store at 1803 Highland Avenue. (Applicant: Michael Rafo) (Case
File 2016-17 CUP) (Planning)
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CC/CDC-HA Agenda
12/6/2016 — Page 434

The following page(s) contain the backup material for Agenda Item: Notice of Decision —
Planning Commission approval of a Conditional Use Permit to convert a three unit multi-
family development to condominiums at 1404 & 1408 Coolidge Avenue and 316 West
14th Street. (Applicant: William Lewallen) (Case File 2016-18 CUP) (
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CC/CDC-HA Agenda
12/6/2016 — Page 464

The following page(s) contain the backup material for Agenda Item: Resolution of the
Community Development Commission-Housing Authority of the City of National City
authorizing the Executive Director to execute an Exclusive Negotiating Agreement by
and between the Community Development Commission-Housing Authority of the
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Attachment No. 1

COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY
OF THE CITY OF NATIONAL CITY

STAFF REPORT
December 6, 2016

ltem:

Resolution of the Community Development Commission-Housing Authority of the City of National
City (“CDC-HA") authorizing the Executive Director to execute an Exclusive Negotiating
Agreement by and between the Community Development Commission-Housing Authority of the
City of National City and Community HousingWorks, Inc., a California non-profit public benefit
corporation, and Mercy Housing California, Inc., a California non-profit public benefit corporation
for the recapitalization and rehabilitation of Kimball and Morgan Towers located at 1317 and 1415
D Avenue in National City.

Background:

Kimball and Morgan Senior Towers (“Towers”) are located in central National City, within the
Kimball Community. The two nine-story Towers are located on D Avenue between Kimball Way
and 15th Street. Morgan Senior Tower is a 151-unit affordable senior residential property built in
1978. Kimball Senior Tower is a 152-unit affordable senior residential property completed in
1986.

On March 4, 2016, the CDC-HA's Board of Commissioners (“CDC-HA Board”) was presented
with a draft RFQ to provide direction in considering qualified development teams for the
recapitalization and rehabilitation of the Towers. The RFQ process presented was modeled after
the RFQ previously issued in March 2010 for the Kimball and Morgan Tower Enhancement and
Expansion Project. The CDC-HA was supportive and voted in favor of staff issuing the RFQ as
drafted. The draft RFQ incorporated a Selection Committee to be composed of experienced
professionals and community members with working knowledge of affordable housing
development, public finance, and community needs that could deliberate on and rank RFQ
submissions with respect to the goals, objectives, and scoring criteria provided in the RFQ. The
RFQ was issued on March 24, 2016 and is included in the Staff Report as Attachment No.1. The
RFQ solicited responses from professional affordable housing development teams and
considered the following criteria:

Experience and qualifications (Max. Score: 25)
Leveraging of non-CDC-HA resources (Max. Score: 20)
Financial Capacity (Max. Score: 20)

Operating Experience (Max. Score: 20)

Resident Services and Involvement (Max Score: 15)

aprwbdne

Staff reviewed the RFQ submissions first for completeness and, on the week of May 30, 2016,
delivered copies of the eight RFQ submittals to each member of the Selection Committee. The
Selection Committee convened on Monday, June 6, 2016 to review and score each submission
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in an effort to select the project development teams who would be invited to interview. The
Selection Committee selected five RFQ proposals for interviews scheduled for Monday, June 13,
2016. After the interviews were completed, the Selection Committee scored the development
teams interviewed based on the RFQ’s criteria taking into consideration the quality of each
interview with the Selection Committee. By calculating an average of all cumulative scoring
provided by each Selection Committee Member, the development team consisting of Community
Housing Works and Mercy Housing California ranked the highest overall out of a total of 100
points:

Community HousingWorks and Mercy Housing California (Overall Score: 83.4)
Bridge Housing Corporation (Overall Score: 81.6)

Chelsea and Serving Seniors (Overall Score: 77.8)

National Community Renaissance of California and Reiner Communities (Overall
Score: 77.5)

5. The RAHD Group, Affirmed Housing, Community Preservation Partners LLC,
Thompson Consulting, and Casa Familiar (Overall Score: 70.6)

PwnNpE

At the Regular Meeting on October 4, 2016 of the CDC-HA staff provided a recommendation to
the CDC-HA Board to select Community Housing Works and Mercy Housing as the developer for
the rehabilitation and recapitalization of Kimball and Morgan Towers.

Written and Oral Comments- October 4, 2016 CDC-HA Resolution ltem #22

The City Council and City Staff received a letter (“Letter”) dated July 11, 2016, on behalf of
development team consisting of the RAHD Group, Affirmed Housing, Community Preservation
Partners LLC, Thompson Consulting, and Casa Familiar and referred to in the Letter as Morgan-
Kimball Community Partners. The Letter thanked staff for their efforts in managing the RFQ but
expressed concerns with the process and suggested that the CDC-HA Board should have played
greater role in the RFQ selection process. The public had the opportunity to comment on the RFQ
process when it was introduced for discussion at a public meeting of the CDC-HA on March 4,
2016, but no comments were received. The CDC-HA Board directed staff to issue the proposed
RFQ as drafted which incorporated a Selection Committee of affordable housing and public
finance professionals and community members to deliberate over the RFQ submissions and
select a development team for further consideration by the CDC-HA.

The City Manager received a letter (“Chamber’'s Letter”) from National City Chamber of
Commerce. The Chamber's Letter suggested that the CDC-HA conduct a Request for Proposals
(“RFP”) instead of working through an exclusive negotiations agreement with the development
team selected through the Request for Qualifications. An RFP process would require that every
development team considered invest substantially more time and resources in due diligence
including but not limited to performing or procuring extensive studies with regards to the capital
assets and current financial conditions and projections for the project. The CDC-HA would also
have to procure additional financial and other consultants to fully review all of the proposals
submitted through an RFP, instead of working closely with the RFQ development team selected
to exclusively negotiate the best terms and conditions with the CDC-HA for the project.
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State of California Assemblywoman Lorena Gonzalez submitted a letter requesting that the five
development teams that provided presentations to the Selection Committee be provided an
opportunity to make presentations to the CDC-HA Board for further consideration. A letter was
also received from Congressman Juan Vargas requesting that CDC-HA Board consider
presentations from the five development teams interviewed by the Selection Committee. Mitch
Thompson of Thompson Consulting associated with Morgan-Kimball Community Partners also
submitted additional written comments included in the public record.

At the CDC-HA Regular Meeting on October 4, 2016, the CDC-HA Board acknowledged the
written comments received and listened to oral comments regarding the Request for
Qualifications process and on Staff's recommendation. After consideration of written and oral
comments, the CDC-HA Board decided to hold an Adjourned Regular Meeting on October 25,
2016 to allow all five development teams to present to the CDC-HA Board the identical
presentations that were made to the Selection Committee after which the CDC-HA Board would
take final action on the Selection Committee recommendation.

Developer Presentations to the CDC-HA Board on Tuesday, October 25, 2016, 5:00 p.m.:

Presentations by all five development teams that presented to the Selection Committee were
allowed to present as was directed by the CDC-HA Board on October 4, 2016. The CDC-HA
Board was provided with each RFQ submission and any materials also provided during the RFQ
Selection Committee presentations. The development team RFQ responses that were originally
submitted have been made available for review on the City of National City website at
www.nationalcityca.gov/rfg. The order of the presentations below was drawn randomly by the City
Clerk. As directed by the CDC-HA Board, the presentation ground rules were provided in advance
to each development team and are the following:

1. Presentations will be the same as made to the original Selection Committee, including
the answers to the prior interview questions.

2. Presenters will have no more than 20 minutes, immediately followed by 20 minutes for
guestions and answers.

3. Presentations should not include a discussion of financial proposals to the Housing
Authority unless such proposal was part of the original presentation.

4. Presenters should address the attached interview questions during their 20 minute
presentations.

5. During development presentations, members of other development teams are asked to
refrain from being present in City Council Chambers, out of fairness to each presenting
group.

6. As requested by the CDC-HA Board, presenters should refrain from submitting
organized public comment.

Presentation Schedule

5:10 p.m. The RAHD Group, Affirmed Housing, Community Preservation
Partners LLC, Thompson Consulting, and Casa Familiar
5:50 p.m. Bridge Housing Corporation
6:30 p.m. Community HousingWorks and Mercy Housing California
3
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7:10 p.m. Chelsea Investment Corporation and Serving Seniors

7:50 p.m. National Community Renaissance of California and Reiner
Communities

Councilmember Alejandra Sotelo-Solis recused herself from participation on this item in the
October 25 meeting out of an “abundance of caution” for the potential existence of conflict of
interest. After the presentations were completed, the CDC-HA Board decided to defer the
selection of a Developer until the adjourned regular meeting of the CDC-HA on November 15.
The deferral would potentially allow for Councilmember Sotelo-Solis to participate in the selection
of a Development Team upon further determination of the existence of a conflict of interest by the
Fair Paolitical Practices Commission of the State of California (“FPPC”). Since the FPPC's
determination was not received by November 15, the item was postponed until the regular
meeting of the CDC-HA on December 6, 2016 for further consideration. On November 17, the
City attorney’s office received a letter from the FPPC, in which it was concluded that
Councilmember Sotelo-Solis did not have a financial interest or potential conflict of interest that
would preclude her from participating in the process to select a developer.

Adoption of Resolution- Staff Recommendation:

The RFQ Selection Committee, made up of affordable housing and public finance professionals
and community members and Staff recommends the selection of Community HousingWorks and
Mercy Housing California as the developer for the Recapitalization and Rehabilitation of Kimball
and Morgan Towers. The development team formed by Community HousingWorks and Mercy
Housing California scored the highest among those interviewed and their qualifications indicate
the ability to deliver on the goals and objectives outlined in the Request for Qualifications issued
by the CDC-HA. Staff has not identified a significant advantage to the City in further delaying this
project (i.e. by reissuing the RFQ, further reconsidering the submissions or issuing an RFP in lieu
of the RFQ process). In fact, such delays may jeopardize the CDC-HA's ability to complete the
project in a timeline that would allow the CDC-HA to take advantage of favorable interest rates
and negotiate the best terms on the renewal of the Department of Housing and Urban
Development (HUD) Housing Assistance Payment contracts.

Based on the above, Staff recommends that the CDC-HA Board enter into an ENA with
Community HousingWorks and Mercy Housing California for the Recapitalization and
Rehabilitation of Kimball and Morgan Towers.

Fiscal Impact:

Each party shall be responsible for its own costs and expenses in connection with any activities
and negotiations undertaken in connection with the performance of its obligations under the ENA.
The CDC-HA has budgeted for consultants needed to complete negotiations through Account No.
532-419-462-209-0000 and Account No. 532-419-462-213-0000 through the end of Fiscal Year
2016-2017. The CDC-HA estimates its total cost for legal and financial consultants should not
exceed a total of $20,000 during the negotiation period.
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EXCLUSIVE NEGOTIATING AGREEMENT
(Morgan and Kimball Tower)

This Exclusive Negotiating Agreement (“Agreement”) is dated as of the __ day of :
2016 ( “Agreement Date”), by and between the Community Development Commission-Housing
Authority of the City of National City (“CDC-HA”) and Community HousingWorks, a California
nonprofit public benefit corporation, and Mercy Housing California, a California nonprofit public
benefit corporation (collectively, the “Developer”).

RECITALS

A. The CDC-HA owns the Kimball and Morgan Towers, which are generally located
at 1317 D Avenue and 1415 D Avenue in the City of National City, County of San Diego,
California (“Property”).

B. The Developer desires to recapitalize the Property and rehabilitate the
improvements thereon generally as set forth in that certain Request for Qualifications (“RFQ”)
issued by the CDC-HA dated March 24, 2016, a copy of which is attached hereto as Exhibit A.
Community HousingWorks and Mercy Housing California responded jointly to the RFQ and the
entities are jointly referred to as Developer throughout this agreement.

C. The CDC-HA and Developer desire to negotiate any and all agreements reasonably
necessary for the CDC-HA to ground lease the Property and transfer title to the improvements
thereon to the Developer and for the Developer to recapitalize and rehabilitate the Property as
generally set forth in the RFQ (“Project”). The Property is currently being used as affordable
housing for senior citizens, and this ENA and the Project do not contemplate changing the use of
the Property.

D. The purpose of this Agreement is to establish a period during which Developer shall
have the right to exclusively negotiate with the CDC-HA the terms of the ground lease of the
Property, the transfer title to the improvements thereon to the Developer and the implementation
of the Project.

NOW, THEREFORE, Developer and the CDC-HA, hereby agree as follows:

1. Negotiating Period. The CDC-HA agrees to exclusively negotiate with Developer and
Developer agrees to exclusively negotiate with the CDC-HA regarding the terms of any and all
agreements reasonably necessary respect to the Project for a one (1) year period beginning on the
Agreement Date (“Negotiating Period”). The CDC-HA and Developer shall negotiate diligently
and in good faith to carry out the obligations of this Agreement during the Negotiating Period.
The obligation to negotiate in good faith requires the respective parties to communicate with each
other with respect to those issues for which agreement has not been reached, and such
communication to follow reasonable negotiation procedures, including meetings, telephone
conversations, and correspondence.

2. Site Control. The Property is currently owned by the CDC-HA.

1
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3. Costs and Expenses. Each party shall be responsible for its own costs and expenses in
connection with any activities and negotiations undertaken in connection with the performance of
its obligations under this Agreement.

4. Activities During Negotiating Period.

@) Due Diligence. During the Negotiating Period, the CDC-HA shall provide the
Developer and its contractors, consultants and employees with access to the Property as set forth
in Section 9, below. CDC-HA will deliver to the Developer copies of: (i) all prior assessments in
its possession or control related to the Property, including but not limited to Phase | and Il
Environmental, geotechnical, as-built building plans, specialized physical system inspections and
assessments including roof, mechanical equipment, vertical transportation, building envelope and
structural systems, survey including ALTA survey, if any; (ii) all HUD contracts and inspection
reports, rent rolls, and financial statements for the Property in its possession or control, if any. In
addition, CDC-HA will provide Developer feasibility for potential legal parcel modification.

(b) Conceptual Proposal. Developer agrees that not later than One Hundred Eighty
(180) days following the Agreement Date, Developer shall submit to the CDC-HA for review, a
proposal for development of the Property and the Project, with supporting documents. In addition,
Developer will provide the CDC-HA with the following documents, reports and information prior
to the expiration of this Agreement:

1) The potential unit mix by number of bedrooms (if the Developer proposes
a change from the existing unit mix), proposed income targeting, proposed rehabilitation
work with preliminary cost estimates, and site amenities, with a schedule for
implementation.

(2 A proposed schedule for rehabilitation of the Property/development of the
Project.

3) A financial pro forma which contains: (i) a projected development budget
for the Project, (ii) a projected sources and uses analysis, (iii) a 15-year cash flow analysis,
(iv) a proposed rent schedule and utility allowance schedule, (v) a projected operating
budget for the Project, (vi) a phasing plan if applicable for development of the Project as
two separate projects; and (vii) a proposal for long term contracts with U.S. Department of
Housing and Urban Development and /or CDC-HA for project based housing vouchers.

4) Preliminary evidence of conventional construction and permanent financing
options.

(5) The name and qualifications of the architect which Developer proposes to

use, if any. The CDC-HA will approve or disapprove the proposed architect in its sole and
absolute discretion.

2

471 of 499




Attachment No. 2 ENA

(6) The name and qualifications of the management agent that Developer
proposes to use. The CDC-HA will approve or disapprove the proposed management agent
in its sole and absolute discretion.

(c) Negotiation and Approval of Agreements. If both the CDC-HA and Developer are
satisfied with the proposed Project following submission of the documents in Subsection 4(b), the
CDC-HA and Developer shall seek in good faith to negotiate and draft any and all mutually
acceptable agreements reasonably necessary for the Project and for the Developer to demonstrate
site control of the Project required by the California Tax Credit Allocation Committee and
California Debt Limit Allocation Committee and U.S. Department of Housing and Urban
Development. However, by entering into this Agreement, the Parties are not contractually bound
to enter into any further agreements.

5. Termination/Expiration of Agreement. Except as provided in Section 10, below, or if this
Agreement is extended by written consent of the Executive Director the CDC-HA and Developer,
if at the end of the Negotiating Period, the CDC-HA and Developer have not agreed upon mutually
acceptable agreements reasonably necessary for the development of the Project, then this
Agreement shall terminate.

6. Cooperation. The CDC-HA agrees to cooperate with Developer in supplying proposed
lenders or investors with appropriate information, if available and not otherwise privileged, to
facilitate the Developer’s financing for the Project. The CDC-HA shall also cooperate with
Developer’s professional consultants and associates in providing them with any information and
assistance reasonably within the capacity of the CDC-HA to provide in connection with the
proposed Project.

7. Nondiscrimination. Developer shall not discriminate against nor segregate, any person, or
group or persons on account of sex, race, color, marital status, religion, creed, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Project,
nor shall Developer establish or permit any such practice or practices of discrimination or
segregation in the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees of the Project.

8. Environmental Requirements. Certain state and local environmental requirements
(including, but without limitation, the California Environmental Quality Act of 1970, Public
Resources Code Section 21000, et seq.) may be applicable to the proposed Project. Pursuant to
such requirements, certain environmental documents may be required to be prepared and certified
for the proposed Project.

9. Inspection of the Property. Developer and its agents, representatives, consultants and
contractors may enter upon the Property, upon not less than forty-eight (48) hours advance notice
to the CDC-HA, solely for the purpose of conducting visual, non-invasive inspections of the
Property as further described in Section 4. If the Developer desires to do any invasive testing at
the Property, the Developer may do so only after obtaining the CDC-HA’s prior written consent
to the same, which consent may be withheld or granted on conditions in the CDC-HA’s sole and
absolute discretion. The Developer shall provide the CDC-HA with a complete set of plans,

3
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drawings and specifications (“Invasive Testing Plans”) that define to the sole satisfaction of the
CDC-HA the invasive testing to be performed on the Property and the names of all environmental
and other consultants, contractors and subcontractors who will be performing such invasive testing
(collectively “Developer’s Consultants”). The Developer shall deliver the names of the
Developer’s Consultants and the Invasive Testing Plans to the CDC-HA concurrently with its
request to the CDC-HA that the Developer desires to perform invasive testing. The Developer
shall promptly restore the Property to the condition the Property was in immediately prior to any
such tests, at the Developer’s sole cost and expense. The Developer’s Consultants, the Developer
and each of their agents, representatives, consultants and contractors entering the Property shall
maintain commercial general liability insurance covering such entry, in the amounts of Two
Million Dollars ($2,000,000.00) combined single limit for each occurrence or Four Million Dollars
($4,000,000.00) general aggregate for bodily injury, personal injury and property damage
including contractual liability. Prior to entering upon the Property, the Developer and any of its
agents, representatives, consultants and contractors entering upon the Property shall provide,
additional insured endorsements naming the CDC-HA and the City of National City as additional
insureds. The Developer shall indemnify and defend the CDC-HA, the City of National City and
their agents and employees and the Property from and against, and shall hold the CDC-HA, the
City of National City and their agents and employees and the Property harmless from, any actions,
losses, costs, damages, claims and/or liabilities, including but not limited to, mechanics’ and
materialmen’s liens and attorney fees, proximately caused by the actions of Developer and/or its
agents, representatives, consultants and contractors upon the Property. The Developer shall repair
any damage caused to the Property by the Developer or its agents, representatives, consultants and
contractors. The Developer shall not permit any mechanic’s, materialman’s, contractor’s,
subcontractor’s or other lien arising from any work done by the Developer or its agents,
representatives, consultants and contractors pursuant to this Agreement to stand against the
Property. If any such lien shall be filed against the Property, the Developer shall cause the same
to be discharged or bonded within ten (10) days after actual notice of such filing, by payment,
deposit, bond or otherwise. The Developer’s obligations under this Section 9 shall survive the
termination or expiration of this Agreement.

10. Developer.

@) Developer Experience. As a condition precedent to the CDC-HA’s execution of
this Agreement, Developer submitted to the CDC-HA a detailed response to the RFQ regarding
development experience of the Developer and its principals, associates, employees, partners and
joint ventures.

(b) Offices of Developer. The principal offices of the Developer are located at:

2815 Camino del Rio South, Suite 350

San Diego, CA 92108

Phone (619) 282-6647

The Project Manager for the Developer will be Mary Jane Jagodzinski

11.  Address for Notices. Any notices pursuant to this Agreement shall be sent to the following
addresses:

4

473 of 499




Attachment No. 2 ENA

To CDC-HA: Community Development Commission-
Housing Authority of the City of National City
1243 National City Blvd.
National City, California 91950
Attn: Executive Director

Copy to: Christensen & Spath LLP
550 West C Street, Suite 1660
San Diego, CA 92101
Attn: Walter F. Spath, Esq.

To Developer: Community HousingWorks
2815 Camino Del Rio South, Suite 350
San Diego, CA 92108
Attn: Susan M. Reynolds, CEO

Mercy Housing California

1500 South Grand Avenue, Suite 100
Los Angeles, California 90015

Attn: Ed Holder

12, Entire Agreement. This Agreement constitutes the entire understanding and agreement of
the parties, integrates all of the terms and conditions mentioned herein or incidental hereto, and
supersedes all negotiations or previous agreements between the parties or their predecessors in
interest with respect to all or any part of the subject matter hereof.

13.  Amendment of Agreement. No modification, rescission, waiver, release or amendment of
any provision of this Agreement shall be made except by a written agreement executed by the
CDC-HA and Developer.

14. Future Agreements to Supersede this Agreement. This Agreement will be superseded, if
and when the Developer and CDC-HA approve and execute all mutually acceptable agreements
reasonably necessary for the development of the Project.

15.  Assignment Prohibited. In no event shall Developer assign or transfer any portion of
Developer’s rights or obligations under this Agreement without the prior express written consent
of the CDC-HA, which consent may be withheld in the CDC-HA’s sole and absolute discretion.

16.  Time of Essence. Time is of the essence of every portion of this Agreement in which time
is a material part.

17.  Signature Authority. All individuals signing this Agreement for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the

5
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CDC-HA that they have the necessary capacity and authority to act for, sign and bind the respective
entity or principal on whose behalf they are signing.

18.  Counterparts. This Agreement may be executed in counterparts.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

CDC-HA:
Community Development Commission-Housing Authority of the City of National City

By:

Leslie Deese, Executive Director

APPROVED AS TO FORM:
Christensen & Spath LLP

By:
Walter F. Spath 111
Special Counsel to the CDC-HA

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

6
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DEVELOPER:

Community HousingWorks, a California nonprofit public benefit corporation

By:

Mercy Housing California, a California nonprofit public benefit corporation

By:

///Q//(]

Ann nLS’ei’ﬁo/ Vice Premdent

Ed Holder, Regional Vice President
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DEVELOPER:

Community HousingWorks, a California nonprofit public benefit corporation

By:

7b

Anne B. Wilson, Senior Vice President

Mercy Housing California, a California nonprofit public benefit corporation

Ed Holder, Regional Vice President
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EXHIBIT A

Request for Qualifications issued by the CDC-HA dated March 24, 2016
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REQUEST FOR QUALIFICATIONS (RFQ)

Morgan and Kimball Towers
Rehabilitation and Recapitalization
1415 & 1317 D Avenue
National City, California

- N R
e L R S

March 24, 2016
RFQ Deadline:
Thursday, May 12, 2016, 2:00 p.m. PST

Community Development Commission-
Housing Authority of the City of National City
140 E. 12" St., Suite B
National City, CA 91950
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RFQ AT A GLANCE
ISSUE DATE: March 24, 2016

PROJECT TITLE: Morgan and Kimball Towers Rehabilitation and
Recapitalization Project

DESCRIPTION OF The Community Development Commission -

PROJECT Housing Authority of the City of National City (CDC-

HA) intends to rehabilitate and recapitalize the
existing Kimball and Morgan Towers. Kimball and
Morgan Towers (Towers) are located in National
City at 1317 D Avenue and 1415 D Avenue,
respectively. They are owned by the CDC-HA and
help serve National City’s affordable senior housing
needs. The CDC-HA is seeking qualifications from
experienced non-profit or for profit developers to
enter into an Exclusive Negotiation Agreement to
complete due diligence and design and is expected
to lead to a Disposition and Development
Agreement to rehabilitate and recapitalize existing

structures.
DEPARTMENT Housing, Grants, and Asset Management
REQUESTING
SUBMITTAL Three (3) original copies of submittal due 2:00 p.m.
DEADLINE Thursday, May 12, 2016 in hard copy

(no facsimile or e-mailed submittals)

DELIVER SUBMITTAL City of National City

TO Office of the City Clerk
1243 National City Blvd
National City, CA 91950

PRIMARY CONTACT Carlos Aguirre
Community Development Manager
City of National City
140 E. 12 St., Suite B
National City, CA 91950
Direct Line: (619) 336-4391
Fax: (619) 336-4292
caguirre@nationalcityca.gov
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BACKGROUND

The General Plan’s Housing Element: National City’s Housing Element
(a required section in the General Plan) lays out an objective of continuing
to provide housing opportunities and development of programs to improve
the existing housing stock. The rehabilitation and recapitalization of
Kimball and Morgan Towers (“Towers”) is in line with each of these
objectives.

Community Need and Relevance to General Plan: The existing
structures are dated and are in need of rehabilitation (Kimball built in 1986
and Morgan in 1978). Additionally, the availability of senior housing in
National City is far below demand. The Towers have a 1.5 to 3 year
waiting period and other affordable senior housing facilities within the city
are experiencing comparable waiting periods. These trends will be
amplified in the coming years as the baby boom generation continues to
move into senior status (62+) and by the fact that people are living longer.

To meet future community needs, the CDC-HA must transform the
Property into a financial sustainable real estate asset; preserve
affordability; improve resident experience; and insure the City’s housing
infrastructure by restructuring current debt to leverage additional private
and public funding sources

The Project Site: The Towers are located in central National City, within
the Kimball Community. It is across the street from Kimball Park, and
near Wal-Mart and other commercial businesses, the Boys and Girls Club,
a Fire Station, a health center, and civic facilities.

The project site (Attachment 1) is approximately 5.37 acres located on D
Avenue between Kimball Way and 15" Street (APN: 561-410-05-00; 561-
410-04-00) in National City. The site is in an RM3 zoned area. It is a
residential multifamily zone specifically designated for senior citizen
housing and allows higher density development than the standard
residential multifamily units (22.9 units/acre). The CDC-HA may elect to
segregate a portion of the subject parcels for the future development of
housing.

Currently, the site is comprised of two 9-story senior housing complexes
(Kimball and Morgan Towers) and Nutrition Center. There are a total of
303 units between the 2 towers: 152 units at Kimball Tower (150 currently
unrestricted units rented to households at or below 50% AMI, and 2 units
for property management staff), and another 151 at Morgan Tower
(approximately 148 project-based units funded directly by the U.S.
Department of Housing and Urban Development (HUD), 2 unrestricted
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units rented to households at or below 50% AMI, and 1 unit for the
assistant manager).

Purpose: The purpose of the Project is to renovate the buildings and
common area of the property. The renovation will result in updated
housing units and building systems, energy efficiency and technology
improvements, improved resident services, and other interior and exterior
improvements. The CDC-HA desires to retain ownership of the land and
negotiate a long-term ground lease. It is recommended that the selected
developer purchase and operate the existing senior housing units and
other improvements from the CDC-HA and provide a long-term financial
package to recapitalize the improvements to finance the rehabilitation,
preserve current levels of affordability at or below 50% of Area Median
Income and repay any financial assistance provided by the CDC-HA.

Project Objectives: The CDC-HA will take into strong consideration the
applicant’s ability to leverage outside resources to enhance the affordable
housing project targeted for seniors. Submittals should prominently
highlight the development teams past experience in seeking and being
awarded grants and financing for similar projects. The project proposed
shall (at a minimum) meet the following objectives:

1. Extend affordability covenants as feasible and the useful life of the
improvement for at least 20 years without compromising affordability using
any available financial resources.

2. Consider a financial structure that will maintain CDC-Housing
Authority’s ownership of the parcels through a long-term ground lease.

3. Assure full property renovation and rehabilitation including energy
efficiency improvements, technology upgrades, upgraded building
systems, and property/residential unit improvements.

4. Provide a method to relieve the City of National City’s general fund
subsidy to the George Waters Nutrition Center (Nutrition Center).

5. Allow the Nutrition Center to be managed and operated by the City of
National City in the proposed financial model.

SUBMITTAL REQUIREMENTS

Development Team

a. Design Team: Identify the Developer, Design Team and sub-
consultants who will be responsible for implementing the proposed
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project (name of individuals in charge, firm addresses, telephone
numbers, website and e-mail addresses);

b. Experience: Schedule of relevant projects completed by the developer
and design team, including photographs, type of project, project
address, unit count by type and size of unit, completed value, lenders
involved (with contact references) and construction/completion dates.
Experience with projects in an urbanized redevelopment area should
be identified;

c. Financial Partners: Identify all proposed financial partners for the
project including banks, equity partners etc (name of firm and
individuals in charge, addresses, telephone numbers, website and e-
mail addresses);

d. References: Each team member must include three professional
references (lenders, investors, major accounts, etc.) with full names,
relationship to team member, address and contact information.

Grant Funding Experience

Identify and provide examples of past successful experience applying for
and winning grant funding for similar projects in California.

RFQ Developer Statement of Qualifications Worksheet:

Please complete and provide the Developer Statement of Qualifications
Worksheet attached to this RFQ (Attachment 2).

Disclosure of relevant lawsuits:

Identify any and all lawsuits involving any or all of the proposed team
members related to similar projects within the past three years including
any lawsuits between team members and municipalities or redevelopment
agencies.

SELECTION PROCESS AND RFQ SCHEDULE

This Request for Qualifications solicits responses for professional
affordable housing development teams. As such, the selection of the
preferred developer will not be based on the lowest bid and will, instead,
consider all relevant and material factors. A Selection Committee will
review and score (See Attachment 3 for Scoring Criteria) each proposal
individually and will then meet as a group to discuss each proposal in an
effort to select those firms and/or project teams who will be invited to an
interview before the group. Notification of the invitation to interview will be
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by telephone at least two weeks prior to the interview date. It is anticipated
that interviews, if necessary, will be held from June 13-16, 2016. The
CDC-HA will then attempt to enter into an Exclusive Negotiating
Agreement (“ENA”) with the selected respondent to the RFQ. If an
agreement cannot be reached, the City will approach and negotiate with
the second highest ranked development team.

Issue date: March 24, 2016
Qualifications due: May 12, 2016, 2:00 p.m.
Interviews, if necessary: June 13-16, 2016*
Development Team selected: June 29, 2016

*This schedule may be amended, except for the Qualification due date, at
the sole discretion of the CDC-HA.

TERMS AND CONDITIONS

Issuance of this RFQ does not commit CDC-HA to award an Exclusive
Negotiation Agreement and/or any other contractual obligation, to pay any costs
incurred in the preparation of a response to this request, or to procure a contract
for services. All respondents should note that the execution of any agreement or
contract pursuant to this RFQ is dependent upon the approval of the Board of
Commissioners of the CDC-HA. The CDC-HA retains the right to reject any and
all submittals.

The Community Development Commission-Housing Authority Rights
Regarding this Invitation

The CDC-HA each reserves the right to reject all submittals for any reason
without indicating reasons for said rejection. The CDC-HA does not accept any
financial responsibility for any costs incurred by respondent. Issuance of this
Request for Qualifications does not commit the CDC-HA to award a contract, to
pay any costs incurred in the preparation of a response to this request, or to
procure a contract for services.

The CDC-HA reserves the right to waive any irregularities or informalities in the
proposal or proposal process. The CDC-HA retains the right to reject all
submittals. Selection is also dependent upon the negotiation of a mutually
acceptable contract with the successful respondent(s).

The CDC-HA reserves the right to cancel, for any or no reason, in part or in its
entirety, this RFQ, including but not limited to: selection schedule, submittal date,
and submittal requirements.
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Acknowledgement of Amendments

Each firm receiving a copy of this shall acknowledge receipt of any amendment
to this Request for Qualifications by signing and returning the amendment with
the completed proposal. The acknowledgment must be received by the CDC-HA
at the time and place specified for receipt of proposals.

Additional Information

Questions regarding this solicitation shall be submitted in writing to:

Community Development Commission-Housing Authority
Attn: Carlos Aguirre, Community Development Manager
140 E. 12" St., Suite B

National City, CA 91950

Or e-mail: caguirre@nationalcityca.gov

Respondents/firms are cautioned that any oral statements made that materially
change any portion of this RFQ are not valid unless subsequently ratified by a
formal written amendment to this RFQ. No technical questions that may
materially change any portion of this RFQ will be accepted during the seven
calendar days prior to the time and date set for receipt of proposals.

Nonconforming Terms and Conditions.

Any proposal that includes terms and conditions that do not conform to the terms
and conditions of this RFP is subject to rejection as non-responsive. The
Community Development Commission-Housing Authority reserves the right to
permit the respondent to withdraw non-conforming terms and conditions from its
proposal prior to action by the Community Development Commission-Housing
Authority to award a contract.

Late Submissions.

Any proposal received after the date and time specified for receipt shall not be
accepted or considered.

Right to Cancel

The CDC-HA each reserve the right to withdraw or cancel, for any or no reason,
at any time, in part or in its entirety, this RFP, including but not limited to:
selection schedule, submittal date, and submittal requirements.
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Variations in Scope of Work

The CDC-HA may materially change the scope of services by way of written
amendment to this RFQ. Such changes may include additions, deletions, or
other revisions within the general scope of RFQ requirements. The CDC-HA
may waive the written requirement for a variation in the scope of services if, in
the opinion of the CDC-HA, such variation does not materially change the item or
its performance within parameters acceptable to the CDC-HA.

Applicable Laws

The contracts awarded shall be governed in all respect by the laws of the State
of California, and any litigation related to the contract or this RFQ shall be
brought in the State of California, with a venue of the San Diego Superior Courts.
The firm(s) awarded the contracts shall comply with all applicable Federal, State,
and local laws and regulations.

Public Information

All documents received by the CDC-HA are considered public records and will be
made available after the RFQ selection for public inspection and copying upon
request.

Independent Contractor Status

The respondent agrees, if selected, that he or she shall perform the services as
independent contractor(s) and not employee(s) of the Community Development
Commission-Housing Authority. The CDC-HA shall not be considered the
employer of respondent. The respondent understands, if selected, the
respondent shall have the sole responsibility for deciding the manner and means
of providing the services, except as outlined in any final agreement and its
attachments or exhibits.

Indemnification

The respondent agrees, if selected, to indemnify and hold harmless the City of
National City and the CDC-HA and all their respective officers and employees
from any and all liability, claims, costs, including reasonable attorney’s fees,
demands, damages, expenses, and causes of action as outlined in the contract.

Examination of Solicitation

The respondent understands that the information provided herein is intended
solely to assist the respondent in submittal preparation. To the best of the CDC-
HA’s knowledge, the information provided is accurate. However, the CDC-HA
does not warrant such accuracy, and any errors or omissions subsequently
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determined will not be construed as a basis for invalidating this solicitation.
Further, by submitting a response to this solicitation, the respondent represents
that he or she has thoroughly examined and become familiar with work required
in the solicitation and is capable of performing quality work and to achieve the
objectives of the CDC-HA.

INSURANCE

All required insurance (Attachment 2) shall be submitted within fifteen (15) days
of notice of selection and prior to the commencement of any work. Failure to
provide the insurance certificates within this time frame shall be cause for the
proposal to be rejected as non-responsive. The entity/organization selected shall
maintain insurance in full force and effect during the entire period of performance
under the contract(s). Failure to do so shall be cause for termination of the
contract(s).

All policies must have a thirty (30) day non-cancellation clause giving the
Community Development Commission-Housing Authority thirty (30) days prior
written notice in the event a policy is cancelled.

At the end of each contract year, the CDC-HA reserves the right to review
insurance requirements and to require more or less coverage depending on the
assessment of risk, the entity/organization’s past experience, and the availability
and affordability of increased liability insurance coverage.

BUSINESS LICENSE

The Developer selected to perform the work described in this RFQ as well as all
team members, sub-consultants and service providers will be required to obtain a
National City Business License. Business Licenses can be obtained at the City of
National Finance Department.

487 of 499




SUBMITTAL DUE DATE

Attachment No. 2 ENA

Three (3) original copies of the submittal must be delivered to City Clerk’s office

no later than 2:00 p.m. on May 12, 2016.

Submittals received by FAX or e-mail will be deemed not received. Incomplete
submittals, incorrect or false information, or late submittals are cause for

immediate disqualification.
CONTACT PERSONS

Carlos Aguirre

Community Development Manager
City of National City

1243 National City Blvd

National City, CA 91950
619/336-4391
caquirre@nationalcityca.gov

Alfredo Ybarra

Director

1243 National City Boulevard
National City, CA 91950-4301
619/336-4279
alfredoy@nationalcityca.gov

Attachments posted with this RFQ

Site Parcel Map

Developer Qualifications Worksheet
Selection Criteria and Scoring
Insurance Requirements

PwpNPE
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RFQ Attach. No. 2

DEVELOPER STATEMENT
OF
QUALIFICATIONS/
FINANCIAL SUMMARY
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RFQ Attach. No. 2

DEVELOPER STATEMENT OF QUALIFICATIONS
& FINANCIAL SUMMARY

l. DEVELOPER INFORMATION

Name:

Address:

Telephone/Fax:

Contact Name:

Is the Developer a subsidiary of/or affiliated with, any other Corporation(s), Joint Venture(s) or
Firm(s)? L JNo [] Yes

If yes, list each such Corporation, Joint Venture, or Firm by name & address, specify its
relationship to the Developer, the % of interest of the partners & identify the Officers & Directors
or trustees common to the Developer & such other Corporation or Firm:

Name of Corporation/Joint Venture/Firm:

Address:

Relationship to Developer:

Officers/Directors/Trustees:

%of Interest of the partners:

Individual(s) authorized to negotiate, on behalf of the development entity/team & responsible
for project execution:

Name(s):

Position:

Telephone/Fax:

Email:

Developer Statement of Qualifications/Financial Summary
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Attachment No. 2 ENA

RFQ Attach. No. 2

Il. EINANCIAL CAPACITY

A. Sources & amount of cash available to Developer to meet equity requirements of
the proposed undertaking in Bank(s):

1) Bank Name:

Address:

Amount: $:

2) Bank Name:

Address:

Amount: $:

B. By loans from affiliated or associated corporations or firms:

Name:

Address:

Source:

Amount: $:

C. The Following are Three Bank References:

1) Bank Name:

Address:

Contact Person:

Telephone:

2) Bank Name:

Address:

Contact Person:

Telephone:

3) Bank Name:

Address:

Contact Person:

Telephone:

Developer Statement of Qualifications/Financial Summary
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D. The Following are Three Bank References:

1)

2)

3)

Company:

Attachment No. 2 ENA

RFQ Attach. No. 2

Address:

Relationship:

Contact Person:

Telephone:

Company:

Address:

Relationship:

Contact Person:

Telephone:

Company:

Address:

Relationship:

Contact Person:

Telephone:

Developer Statement of Qualifications/Financial Summary
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Attachment No. 2 ENA

RFQ Attach No. 2
E. Has the Developer or (if any) the parent corporation or any subsidiary or affiliated
corporation of the developers officers or principal members, shareholders or
investors been adjudged bankrupt, either voluntary or involuntary, within the past
tenyears? [JNo []Yes

If yes, please provide the following information:
Date:

Location:

Bankruptcy was filed under the following name (s):

F. Has the Developer or (if any) the parent corporation or any subsidiary or affiliated
corporation of the Developer's officers or principal members, shareholders or
investors been involved in litigation relating to a development project either voluntary
or involuntary, within the past three years? [ ] No [] Yes

If yes, please provide the following information:
Date:

Place:

General Description:

Current Status:

G. Total amount of development work completed by developer during the last three
years:

H. Projects currently in planning or development by the Developer or Principals of the
development entity:

I. Does any member of the Developers' Corporation/Partnership have any known
relationship in connection with purchasing & implementing the Project with any
member of the governing body of the Agency to which the accompanying proposal
is being made, or to any officer or employee of the local public agency who exercises
any functions or responsibilities in connection with the carrying out of the Project
under which the local public agency covered by the Developers proposal is being
made available? [ ]No [] Yes

If yes, explain:

J. Statements & other evidence of the Developers Qualifications & Financial
Responsibility are attached thereto & hereby made a part hereof as follows:

Developer Statement of Qualifications/Financial Summary
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RFQ Attach No. 2
CERTIFICATION

I/'We certify that this Developer Statement of
Qualifications and Financial Responsibility & the attached evidence of the Developers
qualifications and financial responsibility are true and correct to the best of my/our
knowledge and belief, and that the information contained in this statement is considered
public record and will be made available for public inspection and copying upon request.
Availability of these public records begins when the Developer selection process
includes public meetings.

Name Name

Title Title

Signature Signature
Date Date

Street Address Street Address
City, State, Zip City, State, Zip

If the Developer is a Corporation, this statement should be signed by the President & Secretary
of the Corporation; if an individual or proprietorship, by such individual; if a partnership, by one
of the general partners; if an entity not having a President & Secretary, by one of its Chief
Officers having knowledge of the financial status & qualifications of the Developer.

Developer Statement of Qualifications/Financial Summary
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Attachment No. 2 ENA
Attach. 3 of RFQ

REQUEST FOR QUALIFICATIONS - MORGAN TOWER REHABILITATION AND RECAPITALIZATION

Date

Criteria In RFQ

Evaluator:

Team being evaluated

Circle One (0= Lowest, 10=

Staff Detailed descriptons Highest)

Max

Wt Score Score

[ERN

Experience and Qualifications

Schedule of relevant projects
completed by the developer and
design team, including photographs,
type of project, project address, unit
count by type and size of unit,
completed value, lenders involved
(with  contact references) and
construction/completion dates.
Experience with projects in an
urbanized  redevelopment  area
should be identified;

Experience in development,| 1| 2| 3
finance and property|
management of rental housing,
incluidng public, assisted, tax
credit, market &  mixed
income.  Experience  with
development in local area.
Experience with community-
based development, including
collaboration with community|
organizations. Evidence of
quality performance on-time
and on-budget. Staff Notes: 1)
HUD Experience should be
required 2) Experience with
public /private partnerships. 3)
Senior housing development
experience

10

2.5

25

N

Leveraging

Of special relevance to this RFQ is
the City Council’s desire to leverage
outside resources to expand and
enhance an affordable housing
project targeted for seniors.
Submittals should prominently
review the development team’s past
experience in seeking and being
awarded grants related to similar
projects.

Approach to structuring the 1 2| 3
Public/Priate Finance Plan

10

20

o

Einancial Capacityv

Identify all proposed financial
partners for the project including
banks, equity partners etc (name of
firm and individuals in charge,
addresses,  telephone  numbers,
website and e-mail addresses)

Overall financial strength and| 1| 2| 3
credit of developer.

10

20

-~

Operating Experience

Identify experience operating similar
types of housing developments.

Experience with the| 1 2[ 3
operational  requirements of]
developments similar in size
and target population.

10

20

o

Resident Services and Involvement

Identify and provide examples of
services provided to residents on
housing they may have already
developed.

Description of resident services| 1| 2| 3
provided by managing partner
that best fit the needs of the
target population.

10

15

15

100
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RFQ Attachment No. 4
s GALIFORNIA =
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— INCORPORAT

City of National City

INSURANCE REQUIREMENT

[Please forward to your Insurance Agent immediately|

PRIOR to performing services for the City of National City, the City must have current
Certificates of Insurance on file for all companies, contractors, and consultants.

Required Insurance Certificates per Sections 16 and 17 of the City’'s Agreement:

=

=

=

Professional Liability Insurance (errors and omissions) with minimum limits of $1M per
occurrence (if applicable)

Commercial General Liability coverage with limits of at least $2M per occurrence/$4M
aggregate.

. Must include separate endorsement adding as additional insureds: “The City of National City,
its elected officials, officers, agents, and employees”. The actual endorsements or policy
language regarding automatic additional insureds must be provided.

. General aggregate limits must apply solely to this “project” or “location”.

Commercial Auto Liability coverage with limits of at least $1M, Combined Single Limit
. Must include “any” auto.

. Must include separate endorsement adding as additional insureds: “The City of National City,
its elected officials, officers, agents and employees”. The actual endorsements or policy
language regarding automatic additional insureds must be provided.

Workers’ Compensation coverage to meet CA statutory limits, plus employers’
liability coverage of $1M per accident

e  Workers’ Compensation Waiver of Subrogation in favor of the City is required.

. If there are no employees subject to Workers Compensation law, submit a signed Declaration
(provided on next page).

Deductibles or SIRs (Self-Insured Retention) in excess of $10,000 must be disclosed.

CERTIFICATEHOLDER: City of National City, 1243 National City Boulevard, National City,
CA 91950-4301.

Insurance Document Submittal:

Email insurance certificates to your City contact person and Elena Amaya in the City’s Risk
Department (eamaya@nationalcityca.gov) (Phone: (619) 336-4370).

Mail the certificates and endorsements to: City of National City

c/o Risk Manager
1243 National City Blvd
National City, CA 91950-4301

Questions: Curtis Stephen, Risk Manager: (619) 336-4220

Elena Amaya, Office Assistant: (619) 336-4232
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RESOLUTION NO. 2016 —

RESOLUTION OF THE COMMUNITY DEVELOPMENT COMMISSION-HOUSING
AUTHORITY OF THE CITY OF NATIONAL CITY AUTHORIZING
THE EXECUTIVE DIRECTOR TO EXECUTE AN EXCLUSIVE NEGOTIATING
AGREEMENT BY AND BETWEEN THE COMMUNITY DEVELOPMENT COMMISSION-
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY AND COMMUNITY
HOUSINGWORKS, INC., A CALIFORNIA NON-PROFIT PUBLIC BENEFIT
CORPORATION, AND MERCY HOUSING CALIFORNIA, INC., A CALIFORNIA
NON-PROFIT PUBLIC BENEFIT CORPORATION FOR THE RECAPITALIZATION
AND REHABILITATION OF KIMBALL AND MORGAN TOWERS
LOCATED AT 1317 AND 1415 “D” AVENUE IN NATIONAL CITY

WHEREAS, the Community Development Commission-Housing Authority of the
City of National City (“CDC-HA”) owns the Kimball and Morgan Towers, which are generally
located at 1317 “D” Avenue and 1415 “D” Avenue in the City of National City, County of San
Diego, California (“Property”); and

WHEREAS, Community HousingWorks and Mercy Housing California (jointly
referred to as “Developer”) responded jointly to that certain Request for Qualifications (“RFQ”)
issued by the CDC-HA dated March 24, 2016 and desires to recapitalize the Property and
rehabilitate the improvements thereon generally as set forth in the RFQ, a copy of which is
attached to the Exclusive Negotiating Agreement (“ENA”) as Exhibit “A”; and

WHEREAS, the CDC-HA and Developer desire to negotiate any and all
agreements reasonably necessary for the CDC-HA to ground lease the Property and transfer
title to the improvements thereon to the Developer, and for the Developer to recapitalize and
rehabilitate the Property as generally set forth in the RFQ (“Project”); and

WHEREAS, each party shall be responsible for its own costs and expenses in
connection with any activities and negotiations undertaken in connection with the performance
of its obligations under the ENA.

NOW, THEREFORE, BE IT RESOLVED that the Community Development
Commission-Housing Authority of the City of National City hereby authorizes the Executive
Director to execute an Exclusive Negotiating Agreement by and between the Community
Development Commission-Housing Authority of the City of National City and Community
HousingWorks, Inc., a California non-profit public benefit corporation and Mercy Housing
California, Inc., a California non-profit public benefit corporation for the recapitalization and
rehabilitation of Kimball and Morgan Towers located at 1317 and 1415 “D” Avenue in National
City. The Exclusive Negotiating Agreement is on file in the office of the City Clerk.

[Signature Page to Follow]
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CDC-HA Resolution No. 2016 —
Page Two

PASSED and ADOPTED this 6" day of December, 2016.

ATTEST:

Leslie Deese, Secretary

APPROVED AS TO FORM:

Claudia Gacitua Silva
CDC General Counsel
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